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Rules  and  Regulations 


1 _ ACDinilTIIDr  ^  effectuate  the  declared  policy  of  the 

Hue  I - nunlllULIUIIL  act,  to  make  this  amendment  effective 

I  M  I,  *•  as  hereinafter  set  forth;  and  compliance 
Chapter  IX— Agricultural  iviarkefing  this  amendment  will  not  require 

Service  (Marketing  Agreements  and  any  special  preparation  on  the  part  of 
Orders;  Fruits,  Vegetables,  Tree  the  persons  subject  thereto  which  can- 
Nuts),  Department  of  Agriculture  not  be  completed  by  the  effective  time 
„  r  *  1 1  hereof. 

IUmeReg.5,  Arndt.  1]  therefore,  ordered  that  the 

PART  91 1 _ LIMES  GROWN  IN  provisions  of  paragraph  (b)  (1)  (ii)  of 

FLORIDA  S  911.307  (Lime  Regulation  5;  28  F.R. 

3969)  are  hereby  amended  to  read  as 
Quality  and  Size  follows: 

(a)  Findings.  (Ir)  Pursuant  to  the  (ii: 
marketing*  agreement,  as  amended,  and  large 
Order  No.  911,  as  amended  (7  CPR  Part  Tahi 
911),  regulating  the  handling  of  limes  whic! 
grown  in  Florida,  effective  imder  the  natic 
applicable  provisions  of  the  Agricultural  75  pe 
Marketing  Agreement  Act  of  1937,  as  'conti 
amended  (7  U.S.C.  601-674),  and  upon  No.  : 
the  basis  of  the  recommendations  of  the  then 
Florida  Lime  Administrative  Committee,  Mixe 
established  imder  the  aforesaid  market-  (c: 
ing  agreement  and  order,  and  upon  other  shall 
available  information,  ft  is  hereby  found  e.s.t. 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef-  eoi-e 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  ^ 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  cunendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  June  5,  1963. 

Shipments  of  Florida  limes  are  currently 
regulated  pursuant  to  Lime  Regulation 
5  (28  FH.  3969)  and,  unless  sooner  ter¬ 
minated,  will  continue  to  be  so  regulated 
until  May  1,  1964;  determinations  as  to 
the  need  for,  and  extent  of,  continued 
regulation  of  Florida  lime  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom¬ 
mendations  and  supporting  information 
for  regulation  of  lime  shipments  subse¬ 
quent  to  June  5, 1963,  and  in  the  manner 
herein  provided,  were  promptly  submit¬ 
ted  to  the  Department  after  an  unas¬ 
sembled  meeting  of  the  Florida  Lime  Ad¬ 
ministrative  Committee  on  May  29, 1963, 
held  to  consider  recommendations  for 
regulation;  the  provisions  of  thi$  amend¬ 
ment  are  identical  with  the  aforesaid 
recommendations  of  the  committee,  and 
information  concerning  such  provisions 


(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  will  provide  for 
a  continuation  of  the  Central  Arkansas 
price  at  the  same  level  as  the  Memphis. 
Tennessee,  price.  Evidence  on  proposed 
amendments  of  the  Class  I  price  provi¬ 
sions  of  the  Central  Aiiiansas  and  Mem¬ 
phis,  Tennessee,  orders  was  received  at 
a  hearing  held  at  Memphis,  Tennessee, 
on  May  21,  1963.  At  the  hearing,  pro¬ 
ducers  and  handlers  supplying  both  mar¬ 
kets  testifled  that  it  is  essential  that 
Class  I  prices  under  the  two  orders  be 
closely  aligned.  Most  Witnesses  testifled 
that  disorderly  marketing  would  result 
if  Class  I  prices  were  not  identical  in 
the  two  markets . 

Producers  supplying  the  Central  Ar¬ 
kansas  market  requested  that  emergency 
action  in  the  form  of  a  suspension  order 
be  taken  to  maintain  their  Class  I  price 
the  same  as  the  Memphis  Class  I  price 
pending  the  time  when  amendments  to 
the  orders  based  on  this  hearing  can 
be  made  effective.  Without  the  suspen¬ 
sion  of  the  aforesaid  provisions  the  Cen¬ 
tral  Arkansas  Class  I  price  for  Jime 
1963  would  be  18  cents  per  hundred- 
Doc.  63-5995;  PUed,  June  4.  1963;  weight  below  the  Memphis  price.  The 
8:51  ajn.i  difference  in  subsequent  months  is  ex- 

_ _  pected  to  be  less  than  18  cents.  Coun¬ 
sel  for  Memphis  handlers  requested  at 
Chapter  X — Agricultural  Marketing  the  hearing  that  certain 'provisions  of 
Service  (Marketing  Agreements  and  the  Memphis  order  be  suspended  in  or- 
Orders;  Milk),  Department  of  Ag-  der  to  reduce  the  Memphis  Cla^  I  price 
riculture  cents.  However, 

®  no  evidence  to  support  the  need  for  an 

[Milk  Order  No.  108]  emergency  reduction  in  the  price  was 

KANdAb  fViAKKfcTiNt?  ARcA  gg^j.y  prevent  disorderly  marketing 
Order  Suspending  Certain  Provision  which  would  result  at  this  time  from 
_  *1.1-  A_i  different  CJlassT  prices  in  these  two  mar- 

^suantto  theproyisionsoftheiUri-  ^  ^  There  Is  not  sufficient  time  prior 
cultural  Marketing  Agreement  Act  of  T  '  7  -T-i  t  ^ 

1937,  as  amended  (7  U.S.C.  601  et  seq.),  ^  ®  disparity  in 

and  of  the  order  regulating  the  handling  P^ice  will  occur  under  present  provisions, 
of  milk  in  the  Central  Arkansas  market-  ^  carry  out  the  procedures  for  amend¬ 
ing  area  (7  CFR  Part  1108) ,  it  is  hereby  ing  the  orders  on  the  basis  of  the  hear- 
found  and  determined  that:  ing  held. 

(a)  The  following  provision  of  the  or-  Therefore,  good  cause  exists  for  mak- 

der  no  longer  tends  to  effectuate  the  ing  this  order  effective  June  1, 1963. 
declared  policy  of  the  Act:  it  is  therefore  ordered,  That  the  afore- 

In  §  1108.51  the  word  “During  the  pe-  said  provision  of  the  order  is  hereby 
riod  March-May  1963”  and  the  words  suspended  effective  June  1,  1963. 

“and  effective  June  1, 1963,  through  May  r,  „  c  « 

31,. 1964,  the  Class  I  price  shall  be  the  ®  ^ 

basic  formula  price  for  the  preceding  ^ 

month  plus  $1.60  in  each  of  the  months  Effective  date:  June  1,  1963. 

“  *“  ““  Slewed  at  Washington,  D.C.,  on  May 

Other  months. 

(b)  Notice  of  proposed  rule  making, 

public  procedure  thereon,  and  30  days  John  i*.  l/uncw,  jt., 

notice  of  effective  date  hereof  are  im-  Assistant  Secretary. 

practical,  unnecessary,  and  contrary  to  [p.r.  doc.  63-5926;  Plied,  June  4,  1963; 
the  public  interest  in  that :  8 : 50  a.m.  ] 
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RULES  AND  REGULATIONS 


Title  14--AER0NAUTiCS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  F — POLICY  STATEMENTS 
[Reg.  Policy  Statement  10] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Free  Transportation  on  Inaugural 
Flights  in  Overseas  and  Foreign 
Transportation 

May  29. 1963. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  May  1963. 

Section  403(b)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  758,  49  U.S.C. 
1373)  empowers  the  Board  to  authorize 
air  carriers  to  furnish  free  or  reduced- 
rate  overseas  or  foreign  air  transporta¬ 
tion  to  such  persons  and  imder  such 
circumstances  as  the  Board  may  by 
regulation  prescribe.  Section  223.8  of  the 
Board’s  Economic  Regulations  governs 
applications  for  such  authorizations. 

Section  399.31  of  the  Board’s  Policy 
Statements  (Regulations,  Part  399,  14 
CFR  Part  399)  states  the  Board’^  policy  ' 
to  permit  free  transportation  on  “in¬ 
augural  flights”  with  “new  type”  air¬ 
craft  in  foreign  air  transportation.  No 
such  policy  statement  exists  with  respect 
to  overseas  air  transportation.  Since 
these  two  types  of  operations  are  grouped 
together  in  the  Act,  the  Board  deems  it 
appropriate  to  expand  the  statement  now 
in  S  399.31  to  embrace  overseas  inaugu¬ 
ral  flights.  ’The  attached  new  State¬ 
ment  of  Policy  will  constitute  §  399.43 
of  Part  399. 

Subparagraph  (3)  of  §  399.43(c)  pro¬ 
vides  that  in  determining  a  carrier’s 
eligibility  for  authorization  to  furnish 
free  transportation  on  “inaugural 
flights”  with  “new  type  aircraft,”  its 
routes  in  overseas  and  in  foreign  air 
transportation  are  to  be  taken  together 
as  one  unit.  The  effect  of  this  provision 
is  to  preclude  a  carrier  engaging  in  lx)th 
overseas  apd  foreign  air  transportation 
in  a  particular  “geographical  area”  from 
obtaining  eligibility  for  more  “inaugural 
flights”  therein  than  one  which  engages 
only  in  overseas  or  only  in  foreign  air 
transportation  in  that  area. 

The  new  statement  includes  certain 
other  changes  in  the  existing  regulation 
to  bring  it  up  to  date.  References  to 
“the  CAA”  have  been  changed  to  “the 
Administrator  of  the  Federal  Aviation 
Agency”  and  the  lists  of  certificated  air¬ 
craft  types  and  of  aircraft  types  under 
development  have  been  revised  to  the 
date  of  adoption  of  this  amendment. 
Certain  minor  editorial  changes  have 
also  been  made. 

Since  this  rule  constitutes  a  Statement 
of  Policy,  notice  and  public  procedure 
hereon  are  not  required,  and  the  regu¬ 
lation  may  be  made  effective  upon  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  repeals 
§  399.31  of  Part  399,  14  CFR  Part  399, 
and  adopts  new  §  399.43,  effective 
June  5,  1963,  to  read  as  follows: 


§  399.43  Free  traiuportatitm  <hi  inau¬ 
gural  flights  in  overseas  and  foreign 
air  transportation  with  **new  type** 
aircraft.  • 

’This  Policy  Statement  prescribes  the 
general  standards  which  will  be  used 
with  respect  to  deciding  applications 
under  §  223.8  of  this  chapter  of  the 
Board’s  Economic  Regulations  for  per¬ 
mission  to  furnish  free  transportation  in 
overseas  and  foreign  air  transportation 
on  so-called  “inaugural  flights”  with 
“new  type”  aircraft. 

(a)  Free  transportation  permissible. 
Free  transportation  relative  hereto  may 
be  authorized  on  each  type  of  aircraft 
as  described  below  when  that  type  is 
being  introduced  for  the  first  time  by  a 
carrier  on  its  system  of  routes  or  a  part 
thereof  as  hereinafter  set  forth.  Per¬ 
mission  for  free  transportation  on  such 
flights  may  be  granted  even  though  the 
type  of  aircraft  involved  may  have  been 
on  the  market  and  in  use  by  other  car¬ 
riers  for  a  number  of  years. 

(b)  New  type  aircraft.  (DA  reason¬ 
able  basis  for  designation  of  “new  t3rpe” 
aircraft  for  purposes  of  fixing  a  free 
transportation  policy  lies  in  reference  to 
the  aircraft  type  as  certificated  by  the 
Administrator  of  the  Federal  Aviation 
Agency  pursuant  to  the  provisions  of  sec¬ 
tion  603(a)  of  the  Act.  A  new  type  air¬ 
craft  may  be  regarded  as  any  one  of  the 
following  types  of  aircraft  for  which  the 
Administrator  has  issued  a  type 
certificate: 


Manufacturer’s  model  designation  > 

Certification 

date 

nn-A  _  .  _ 

DC-6 . 

June  23  , 1947 

nC-6R  _  . 

Apr.  li;  1961 
Nov.  12, 1953 
Dec.  29,  1946 

nc-7  _  _ 

Ir-040,  1^140,  L-640  and  T.-74»  _ 

T.-to4o  _  _  . 

Nov.  28, 1951 
Mar.  29, 1957 
Dec.  7,  1948 

T^1A40A 

CV-240  _ 

CV-.^40  and  CV-440 _ 

Mar.  27, 1952 

Boeing  a-307_ . .  _  _ 

Mar.  13, 1940 

Boeing  a  A-aWB 

May  4, 1940 
Sept.  3,  1948 
June  13, 1955 

B-a77'  _  _  . 

Viseoiint  . . 

M-2n2  _  _ 

Sept.  3,  1947 
Oct.  6,  1961 

M-4<U  _  _ 

F-27 

Oct.  29i  1967 

Bristol  Britannia  306 _ 

Apr.  10,  1958 
Aug.  22,  1958 
Sept.  18, 1958 
Apr.  8,  1959 
May  21, 1969 
July  15,  1969 
Aug.  31, 1959 
May  1, 1960 
June  30, 1960 

TiOekheed  IRSA-OR .  -  _ 

Boeing  707-100  and -200  _  _ 

and  Caravelle  aF.210  _  _  .  . 

Ornmnian  rt-160._  _  .  _  ______ 

Boeing  7n7-.3nn  and  -400 _ 

Convair  22  (660)  _  _  _  .  . 

Boeing  720  .  _  _  . .  _  .  _  _ 

Armatrong-Whitworth  660.  .  .  _  _ 

Dec.  2,  1960 

de  Havilland  Comet  4C  _  . .  _  _  . 

Dec.  21,  1960 

de  Havilland  DHC-4  Carihoii .  _ 

Dec.  23,  1960 

May  24,  1961 
Aug.  28, 1961 
Dec.  15,  1961 

Lockheed  aL-1329 . 

Handley  Page  Herald  300 . 

May  25,  1962 

1  The  manufacturers’  models  listed  on  each  line  are 
covered  by  a  single  type  certificate  issued  by  the  Admin¬ 
istrator,  and  shall  be  considered  as  a  single  type  for 
purposes  of  this  policy. 

(2)  With  respect  to  types  of  aircraft 
for  which  the  Administrator  may  issue 
type  certificates  in  the  future,  all  air¬ 
craft  covered  by  any  one  such  tsfpe  cer¬ 
tificate  will  be  regarded  as  of  the  same 
type  in  the  Board’s  consideration  of  pro¬ 
posals  to  furnish  free  transportation  on 
so-called  “inaugural  flights.”  Examples 
of  such  types  of  aircraft,  which  are  now 
being  developed,  are: 


MANurAcrruREit’s  Model  Designation 

Boeing  727. 

Ck}nvalr  63. 

Lockheed  300. 

Vickers  Vanguard  950. 

Breguet  941. 

Vickers  VCJ-IO. 

Short  SC5. 

A.  V.  Roe  748. 
de  Havllland  DH121. 

Vickers  BAG  111. 

With  respect  to  aircraft  of  foreign  manu¬ 
facture  not  certificated  by  the  Admin¬ 
istrator,  each  basic  tsfpe  aircraft  to¬ 
gether  with  all  of  its  variations  shall  be 
regarded  as  one  type. 

(c)  (geographical  areas.  (1)  Some 
carriers’  operations  are  virtually  world¬ 
wide  in  scope  and  these  carriers  gen¬ 
erally  maintain  operating  divisions  or 
areas.  For  equitable  reasons,  therefore, 
the  Board  is  establishing  three  “geo¬ 
graphical  areas”  and  will  consider  a 
carrier’s  system  having  routes  in  more 
than  one  of  these  areas  to  be  divided 
into  separate  parts  coincident  with  such 
areas. 

(2)  In  the  case  of  a  carrier  having  a 
multi-area  system,  as  above  described, 
inaugural  flights  may  be  permitted  in 
each  geographical  area  at  the  time  a  new 
type  of  aircraft  is  introduced  in  service 
by  the  carrier  in  such  area.  If  an 
inaugural  flight  is  operated  over  routes 
of  the  carrier  in  two  or  more  geographical 
areas,  such  flight  will  be  considered  as 
a  separate  inaugural  flight  in  each  of  the 
geographical  areas  in  which  such  flight 
is  operated. 

(3)  A  carrier  having  both  overseas  and 
foreign  routes  in  the  same  area  will  be 
permitted  inaugural  flights  in  such  area 
to  the  same  extent  as  a  carrier  having 
only  overseas,  or  only  foreign,  routes 
in  such  area. 

(4)  “Geographical  areas”  shall  be  con¬ 
sidered  to  be  as  follows 

Area  1.  The  area  encompassed  by  the 
routes  of  any  given  carrier  between: 

(a)  Points  In  any  State  of  the  United 
States,  or  the  District  of  Columbia,  on  the 
one  hand,  and  points  In  Puerto  Rico,  the 
Virgin  Islands,  or  the  Canal  Zone,  on  the 
other; 

(b)  Points  in  one  and  points  In  any  other 
of  the  following  territories  and  possessions; 
Puerto  Rico,  Virgin  Islands,  and  the  Canal 
Zone; 

(c)  Points  in  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  or  the  Canal  Zone, 
on  the  one  hand,  and  any  other  points  out- 
sfde  thereof  on  the  North  American  and 
South  American  continents,  Greenland, 
Bermuda,  Cuba,  Haiti,  Dominican  Republic, 
Jamaica,  Netherlands  Antilles,  Trinidad,  Ba¬ 
hamas,  Leeward  Islands,  or  Windward  Is¬ 
lands,  on  the  other. 

Area  2.  The  area  encompassed  by  the 
routes  of  any  given  carrier  between:  Points 
in  any  State  of  the  United  States,  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  on  the  one 
hand,  and  (a)  points  In  Europe,  Africa,  Ice¬ 
land,  Ascension  Island,  Azores,  Canary 
Islands  and  Madeira,  and  (b)  points  beyond 
Eiurope  or  Africa  in  Asia  or  Australasia,  In¬ 
volving  transportation  over  the  Atlantic 
Ocean,  on  the  other. 

Area  3.  The  area  encompassed  by  the 
routes  of  any  given  carrier  between: 

(a)  Points  In  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any  ter¬ 
ritory  or  possession  of  the  United  States;  on 
the  one  hand,  anfl  points  In  Asia  or  Australa- 
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sia  and  points  Intermediate  thereto  that 
are  not  In  the  United  States,  or  a  territory 
or  possession  thereof,  on  the  other  hand,  In¬ 
volving  transportation  over  the  Pacific 
Ocean;  or 

(b)  Points  In  any  State  of  the  United 
States,  or  the  District  of  Columbia,  on  the 
one  hand,  and  points  In  a  territory  or  pos¬ 
session  of  the  United  States  located  In  the 
Pacific  Ocean,  on  the  other,  which  Involves 
transportation  over  the  Pacific  Ocean;  or 

(c)  Points  In  a  territory  or  possession  of 
the  United  States,  on  the  one  hand,  and 
points  in  any  other  territory  or  possession  of 
the  United  States  located  In  the  Pacific 
Ocean,  on  the  other,  which  Involves  trans¬ 
portation  over  the  Pacific  Ocean. 

(Sec.  204(a) ,  72  Stat.  743;  49  UJS.C.  1324.  In¬ 
terpret  or  apply  sec.  403,  72  Stat.  758;  49 
U.S.C.  1373) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

•  Secretary. 

[F.R.  Doc.  63-5901;  Filed,  June  4,  1963; 
8:48  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY 

Cottage  Cheese,  Creamed  Cottage 
Cheese;  Confirmation  of  Effective 
Date  of  Order  Amending  Standards 
of  Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  UB.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  notice  is  given  that  no  objections 
were  filed  to  the  order  published  in  the 
Federal  Register  of  March  28,  1963  (28 
F.R.  3022)  amending  the  standards  of 
identity  for  cottage  cheese  and  creamed 
cottage  cheese. 

One  of  the  amendments  made  by  this 
order  was  to  include  “sodium  carboxy-* 
methylcellulose"  in  the  list  of  optional 
stabilizing  ingredients  permitted  to  be 
used  in  the  creaming  mixture  constituent 
of  creamed  cottage  cheese.  Since  the 
amendments  of  the  standards  for  cottage 
cheese  and  creamed  cottage  cheese  were 
promulgated,  an  order  was  published 
adopting  the  designation  “sodium  car- 
boxymethylcellulose  (cellulose  gum)  ” 
for  this  stabilizing  ingredient  in  food 
standards,  including  the  standards  for  all 
the  cheese  products  (other  than  creamed 
cottage  cheese)  where  sodium  carboxy- 
methylcellulose  is  recognized  as  an  op¬ 
tional  ingredient  (28  FJt.  4178).  This 
subsequent  order  noted  that  adoption  of 
the  new  designation  furnished  a  basis  for 
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naming  the  optional  ingredient  on  labels 
either  as  “sodium  carboxymethylcellu- 
lose”  or  as  “cellulose  gum.”  The  last 
item  in  the  list  of  stabilizing  ingredients 
set  out  in  paragraph  (b)  (2)  (i)  of  the 
standard  for  creamed  cottage  cheese,  as 
amended,  is  “sodium  carboxymethylcel- 
lulose.”  It  is  concluded  that  ^e  designa¬ 
tion  for  this  optional  ingredient  should 
be  brought  into  conformity  with  the  cor¬ 
responding  designations  in  the  standards 
for  other  cheese  products  by  changing 
it  to  “sodium  carboxymethylcellulose 
(cellulose  gum).”  So  changed,  para¬ 
graph  (b)  (2)  (i)  of  §  19.530  reads  as 
follows: 

§  19.530  Creamed  cottage  cheese;  iden¬ 
tity;  label  statement  of  optional  in- 
grediepts. 

***** 

(b)  *  *  • 

(2)  (1)  A  stabilizing  ingredient  con¬ 
sisting  of  one  or  any  mixture  of  two  or 
more  of  the  following:  Carob  (locust) 
bean  gum,  guar  gum,  gum  karaya,  gum 
tragacanth;  carrageenan  or  salts  of 
carrageenan,  furcellepn,  or  salts  of 
furcelleran  complying  with  the  require¬ 
ments  of  §§  121.1066,  121.1067,  121.1068, 
and  121.1069  of  this  chapter;  gelatin, 
lecithin,  algin  (sodium  alginate) ,  propyl¬ 
ene  glycol  alginate,  sodium  carboxy¬ 
methylcellulose  (cellulose  gum) . 

ITie  foregoing  modification  is  an  edi¬ 
torial  change  and  does  not  require  notice 
and  public  procedure. 

The  amendments  of  the  identity 
standards  for  cottage  cheese  and 
creamed  cottage  cheese  as  set  out  in  the 
order  published  March  28,  1963  (28  FJt. 
3022)  and  as  modified  by  the  editorial 
change  made  in  this  order,  shall  become 
effective  May  27, 1963. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,  371) 

Dated :  May  29, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-5891;  Filed,  June  4,  1963; 

8:47  aon.] 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Tolerances  for  Residues  of  1,^-Di- 
chloro-2,2-Bis(p-Ethylphenyl)  Eth¬ 
ane 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Rohm  &  Haas 
Company,  222  West  Washington  Square, 
Philadelphia  5,  Pennsylvania,  requesting 
the  establishment  of  tolerances  for  resi¬ 
dues  of  ttie  insecticide  l,l-dichloro-2,2- 
bis(p-ethylphenyl)  ethane  in  or  on 
apples  and  pears  at  15  parts  per  million. 

The  data  before  the  Commissioner  do 
not  show  that  this  pesticide  chemical, 
when  included  in  the  feed  of  animals, 
would  not  result  in  residues  in  meat  and 
milk.  Residues  of  l,l-dichloro-2,2-bis 
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(p-ethylphenyl)  ethane  in  pomace  from 
treated  apples  would  make  such  pomace 
unsuitable  for  livestock  feed,  and  the 
proposed  usage  does  not  contemplate 
that  it  will  be  used  for  that  purpose. 
There  is  no  basis  for  fixing  a  tolerance 
for  the  pesticide  in  milk  or  meat  at  a 
level  higher  than  zero. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2))  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 
FJl.  86£!5) ,  the  regulations  for  tolerances 
for  pesticide  chemicals  in  or  on  raw  agri¬ 
cultural  commodities  are  amended  by 
adding  to  §  120.139  tolerances  for  resi¬ 
dues  of  the  aformentioned  insecticide  on 
apples  and  pears  and  a  zero  tolerance 
on  meat  and  milk.  As  amended,  this 
section  reads  as  follows: 

§  120.139  ia.Di^hloro-2,2-bU(p.ethyl- 
phenyl)  etbane;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  residues 
of  the  insecticide  l,l-dichloro-2,2-bis 
(p-ethylphenyl)  ethane  in  or  on  raw 
ai^cultural  commodities  as  follows: 

15  parts  per  million  in  or  on  apples, 
broccoli,  brussels  sprouts,  cabbage,  cauli- 
fiower,  cherries,  kohlrabi,  lettuce,  pears, 
spinach. 

Zero  in  meat  and  milk. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  dociunents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21-  U.S.C.  346a 

(d)(2)) 

Dated;  May  29, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

*  [PJt.  Doc.  63-5892;  Fll^,  June  4,  1963; 

8:47  a.m.] 
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RULES  AND  REGULATIONS 


Title  29— LABOR 

Chapter  V — ^Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  A — REGULATIONS 

PART  604 — METAL,  MACHINERY, 

TRANSPORTATION  EQUIPMENT, 

AND  ALLIED  PRODUCTS  INDUSTRY 
IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (29  UJS.C.  205), 
and  by  means  of  Administrative  Order 
No.  572  (28  FJl.  2528) ,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  62-B.  Administrative 
Order  No.  572  referred  to  Industry  Com¬ 
mittee  No.  62-B  the  question  of  the  mini¬ 
mum  wage  rate  or  rates  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  metal,  machinery,  transportation 
equipment,  and  allied  products  industry 
in  Puerto  Rico,  as  defined  in  that  Order, 
and  gave  due  notice  of  the  hearing  of 
the  Committee,  as  provided  in  29  CFR 
511.2. 

Excluded  from  the  matters  referred  to 
Industry  Committee  No.  62-B  were  activ¬ 
ities  formally  described  in  29  CFR  604.2 

(a) ,  (b) ,  and  (c) .  The  minimum  rates 
fof  these  activities  already  equal  the 
rates  prescribed  in  section  6(a)(1)  of  the 
Act. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938  (29  UJS.C.  208), 
Reorganization  Plan  No.  6  of  1950  (3 
1949-53  Comp.,  p.  1004) .  and  Gen¬ 
eral  Order  No.  45-A  of  the  Secretary  of 
Labor  (15  FJl.  3290),  the  recommenda¬ 
tions  of  Industry  Committee  No.  62-B 
are  hereinafter  published  in  this  revision 
of  29  CFR  Part  604. 

Effective  June  21,  1963,  29  CFR  Part 
604  is  hereby  revised  to  read  as  follows: 

^.1  Definition. 

604.2  Wage  rates. 

604.3  Notices. 

Axjthobitt:  S§  604.1  to  604.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  T7.S.C. 
208.  Interpret  or  apply  secs.  5,  6.  52  Stat. 
1062,  as  amended;  29  n.S.C.  205,  206. 

§  604.1  Definition. 

The  metal,  machinery,  transportation 
equipment,  and  allied  products  industry 
in  Puerto  Rico  is  defined  as  follows:  The 
mining  and  other  extraction  of  metal 
ore  and  the  processing  of  such  ore  into 
metal;  the  manufacture  (including  re¬ 
pair)  of  any  product  or  part  made  chiefly 
of  metal;  and  the  manufacture  frqm  any 
material  of  machinery,  tools,  transporta¬ 
tion  equipment  and  ordnance:  Provided, 
however.  That  the  industry  shall  not  in¬ 
clude  the  production  of  any  basic  mate¬ 
rial  other  than  metal;  the  further  proc¬ 
essing  of  any  basic  material  other  than 
metal  except  when  done  by  an  estab¬ 
lishment  producing  from  such  material 


a  product  of  this  industry  or  subassembly 
of  such  product;  and  any  activity  in¬ 
cluded  in  the  button,  jewelry,  and  lapi¬ 
dary  work  industry  in  Puerto  Rico  (29 
CFR  Part  616) ,  or  in  the  electrical,  in- 
stnunent,  and  related  products  industry 
in  Puerto  Rico  (29  CFR  Part  606),  as 
defined  in  the  wage  orders  for  those  in¬ 
dustries  in  Puerto  Rico. 

§  604.2  Wage  rates.  - 

The  metal,  machinery,  transportation 
equipment,  and  allied  products  industry 
in  Puerto  Rico  is  divided  into  six  classi¬ 
fications.  Wages  at  rates  not  less  than 
those  prescribed  below  shall  be  paid  un¬ 
der  section  6(c)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  by  every  employer  to 
each  of  his  employees  in  each  of  the 
classifications  in  the  industry  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  Such  classifica¬ 
tions  and  minimiim  rates  shall  be: 

(a)  (1)  Fabricated  wire  products  clas¬ 
sification:  $1.15  an  hour. 

(2)  This  classification  is  defined  as  the 
fabrication  of  wire  products,  including, 
but  without  limitation,  staples,  gratings, 
garment  hangers,  curtain  hooks,  wire 
cloth  and  woven  wire  products,  wire 
spring  seat  cushions,  wire  plaster  rein¬ 
forcing  material  and  wire  for  bobbsrpins. 

(b)  (1)  General  classification:  $1.15  an 
hour. 

(2)  This  classification  is  defined  as  the 
manufacture  of  all  products  and  the  per¬ 
formance  of  all  activities  included  in  the 
metal,  machinery,  transportation  equip¬ 
ment,  and  alli^  products  industry  ex¬ 
cept  the  products  and  activities  included 
in  the  other  classifications  of  this  in¬ 
dustry. 

(c)  (1)  Wire  drawing  classification: 
$1.15  an  hour. 

(2)  This  classification  is  defined  as  the 
drawing  or  redrawing  of  wire  from  rod 
and  wire  and  the  further  fabrication  of 
such  wire  products  as  nails,  spikes,  chain, 
and  fencing. 

(d)  (1)  Metal  spring  classification: 
$1.12  an  hour. 

(2)  This  classification  is  defined  as  the 
manufacture  of  metal  springs,^  including 
leaf  springs,  coil  springs,  and  wire 
springs. 

(e) (1)  Slide  fastener  classification: 
$1.09  an  hour. 

(2)  This  classification  is  defined  as  the 
manufacture  of  slide  fasteners. 

(f)  (1)  New  coverage  classification: 
$1.00  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  of  employees  covered  by  sec¬ 
tion  6  of  the  Act.  only  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961  in  the  industry  in  Puerto  Rico. 

§  604.3  Notices.  ' 

Every  employer  subject  to  the  provi¬ 
sions  of  §  604.2  shall  post  in  a  conspic¬ 
uous  place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  §  604.2  are  worUng 
such  notices  of  this  part  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Admin¬ 
istrator  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions  of  the  United  States 
Department  of  Labor  and  shall  give  such 


other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  May  1963. 

Clarence  T.  Lundquist, 
Administrator. 

[P.R.  Doc.  63-5894;  Filed,  June  4,  1963; 
8:48  ajn.] 


PART  606— ELECTRICAL,  INSTRU¬ 
MENT,  AND  RELATED  PRODUCTS 

INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(29  U.S'.C.  205),  and  by  means  of  Ad¬ 
ministrative  Order  No.  572  (28  FR. 
2528) ,  the  Secretary  of  Labor  appointed 
and  convened  Indi&try  Committee  No. 
62-A.  Administrative  Order  No.  572 
referred  to  Industry  Committee  No.  62-A 
the  question  of  the  minimum  wage  rate 
or  rates  to  be  paid  under  section  6(c) 
of  the  Act  to  employees  in  the  electrical, 
instrument,  and  related  products  indus¬ 
try  in  Puerto  Rico,  as  defined  in  that 
Order,  and  gave  due  notice  of  the  hear¬ 
ing  of  the  Committee,  as  provided  in  29 
CFR  511.2. 

Excluded  from  the  matters  referred  to 
Industry  Committee  No.  62-A  were  ac¬ 
tivities  formerly  described  in  29  CFR 
606.2  (a),  (b)  and  (c).  The  minimum 
rates  for  these  activities  already  equal 
the  rates  prescribed  in  section  6(a)(1) 
of  the  Act. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8*  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208) , 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and  Gen¬ 
eral  Order  No.  45-A  of  the  Secretary 
of  Labor  (15  FR.  3290),  the  recommen¬ 
dations  of  Industry  Committee  No.  62-A 
are  hereinafter  published  in  this  revision 
of  29  CFR  Part  606.  - 

Effective  June  21,  1963,  29  CFR  Part 
606  is  hereby  revised  to  read  as  follows: 

Sgc 

606.1  Definition. 

606.2  Wsige  rates. 

'  606.3  Notices. 

AtrrHOBiTT:  §!  606.1  to  606.3  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  n.S.C. 
208.  Interpret  or  ai^ly  secs.  5,  6,  52  Stat. 
1062,  as  amended;  29  U.S.C.  205,  206. 

§  606.1  Definition. 

The  electrical,  instrument,  and  related 
products  industry  in  Puerto  Rico  is  de¬ 
fined  as  follows:  The  manufacture,  as¬ 
sembling,  and  repair  of  machinery, 
apparatus,  equipment  and  supplies  for 
tihe  generation,  storage,  transmission, 
transformation,  and  utilization  of  elec¬ 
trical  energy;  and  the  manufacture,  as¬ 
sembly,  and  repair  of  instruments,  lenses, 
apparatus,  and  equipment  for  scientific, 
professional,  industrial  measurement, 
photographic,  ophthalmic,  musical,  and 
horological  purposes:  Provided,  however. 
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That  the  industry  shall  not  include  in¬ 
dustrial  and  commercial  machinery 
powered  by  electric  motors;  measuring- 
and-dispensing  pumps;  ophthalmic 
frames;  or  any  activity  included  in  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  as  defined  in  the  wage 
order  for  that  industry  in  Puerto  Rico 
(29  CFR  Part  678). 

§  606.2  Wage  rates. 

The  electrical,  instrument,  and  related 
products  industry  in  Puerto  Rico  is 
divided  into  six  classifications.  W£«es 
at  rates  not  less  than  those  prescribed 
below  shall  be  paid  under  section  6(c) 
of  the  Pair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  employ¬ 
ees  in  each  of  the  classifications  in  the 
industry  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  <  production  of 
goods  for  commerce  or  is  employed  in 
an  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce. 
Such  classifications  and  minimum  rates 
shall  be : 

(a) (1)  Classification  A:  $1.15  an  hour. 

(2)  This  classification  is  defined  as 

the  manufacture  of  electric  shavers  and 
parts  and  hair  drsrers;  storage  batteries 
and  parts,  except  carbon-t3T>e  dry  cell 
batteries;  mechanical  drafting  ma¬ 
chines;  solderless  electric  terminals  and 
connectors;  television  antenna  and  lead- 
in  cables;  and  small  portable  electric 
hand  tools  designed  for  use  by  home 
craftsmai,  including  sanders,  handsaws 
and  similar  small  electric  tools. 

(b)  (1)  Classification  B:  $1.15  an  hour. 

(2)  ITiis  classification  Is  defined  as 

the  manufacture  of  electric  irons,  toaster 
elements,  and  hot  water  heaters;  ex¬ 
posure  meters,  ammeters,  voltmeters,  ac¬ 
celerometers,  and  panel  instnunents; 
circuit  breakers  and  se^ice  entrance 
equipment;  armatures  and  field  coils; 
switches  and  fluorescent  starters;  coils, 
including  magneto  coils  and  breakers; 
solenoids;  relays,  including  telephone- 
type  relasrs,  power-type  relays  and 
magnetic  relay  elements;  electric  wave 
filters;  gyroscopes  and  related  equip¬ 
ment;  lighting  fixtures  and  fluorescent 
lighting  lamps  (except  light  bulbs  and 
tubes  and  Christmas  lighting  sets) ;  floor 
polishers;  soldering  guns;  electronic 
heating  devices;  electronic  controls  for 
auto  headlight  dimmers;  electronic  data 
processing  machines  and  systems;  soil 
moisture  testing  equipment;  aircraft  test 
instruments;  strain  gauge  transducers; 
photoelectric  cells;  tape  recorder  heads 
and  erase  head  assemblies;  electronic 
guns  for  television  picture  tubes;  and 
the  repair  and  rewinding  of  electric 
motors  and  other  electrical  equipment. 

(c)  (1)  Classification  C:  $1.15  an  hour. 

(2)  This  classification  is  defined  as 

the  manufacture  of  capacitors,  transis¬ 
tors,  coils  and  coil  forms,  hermetic  seals, 
crystal  units,  rectifiers,  electronic  tubes, 
television  picture  tubes,  television  sets, 
refrigerators,  phonograph  pickup  car¬ 
tridges,  electric  baseboard  heating  units, 
heating  pads  and  massage  pads,  CThrist- 
mas  lighting*  sets,  thermometers,  draft¬ 
ing  instruments,  surgical  administration 
sets,  and  watches. 

(d)  (1)  Classification  D:  $1.10  an  hour. 


(2)  This  classification  is  defined  as  the 
grinding  and  manufacture  of  optical  and 
ophthalmic  lenses  and  prisms. 

(e)  (1)  Classification  E:  $1.15  an  hour. 

(2)  This  classification  is  defined  as 

the  manufacture  of  transformers,  wire- 
wound  resistors,  and  all  products  and 
activities  not  specifically  included  in  any 
other  classification  of  this  industry. 

(f) (1)  New  Coverage  Classification: 
$1.00  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  of  employees  covered  by  section 
6  of  the  Act,  only  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1961  in 
the  industry  in  Puerto  Rico. 

§  606.3  Notices. 

Every  employer  subject  to  the  provi¬ 
sions  of  §  606.2  shall  post  in  a  con¬ 
spicuous  place  in  each  department  of 
his  establishment  where  employees  sub¬ 
ject  to  the  provisions  of  §  606.2  are  work¬ 
ing  such  notice  of  this  part  as  shall  be 
prescribed  from  time  to  time  by  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  United 
States  Department  of  Labor  and  shall 
give  such  other  notice  as  the  Administra¬ 
tor  may  prescribe. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  May  1963. 

Clarence  T.  Lundquist, 

Administrator. 

[FJl.  Doc.  63-5895;  PUed,  June  4.  1963; 

8:48  ajn.] 

PART  690— Fabricated  plastic 

PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  ctf  1938,  as  amended  (29 
UB.C.  205),  and  by  means  of  Adminis¬ 
trative  Order  No.  572  (28  FJl.  2528) ,  tiie 
Secretary  of  Labor  appointed  and  con¬ 
vened  Industry  Conimittee  No.  62-C. 
Administrative  Order  No.  572  referred  to 
Industry  Committee  No.  62-C  the  ques¬ 
tion  of  the  minimum  wage  rate  or  rates 
to  be  paid  under  section  6(c)  of  the  Act 
to  employees  in  the  fabricated  plastic 
products  industry  in  Puerto  Rico,  as  de¬ 
fined  in  that  Order,  and  gave  due  notice 
of  the  hearing  of  the  Committee,  as 
provided  in  29  511.2. 

Excluded  from  the  matters  referred 
to  Industry  Committee  No.  62-C  were 
activities  formerly  described  in  29  CJFR 
690.2(a).  The  minimum  rates  for  these 
activities  already  equal  the  rates  pre¬ 
scribed  in  section  6(a)  (1)  of  the  Act. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  (3 
C?PR  1949-53  Comp.,  p.  1004) ,  arid  Gen¬ 
eral  Order  No.  45-A  of  the  Secretary  of 
Labor  (15  F.R.  3290),  the  recommenda¬ 
tions  of  Industry  Committee  No.  62-C  are 
hereinafter  published  in  this  revision  of 
29  CFR  Part  690. 


Effective  June  21,  1963,  29  CFR  Part 
690  is  hereby  revised  to  read  as  follows: 

S0C 

690.1  Definition. 

090J2  Wage  rates. 

6903  Notices.  ~ 

Authohitt:  §§  690.1  to  6903  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  UA.C. 
208.  Interpret  or  apply  sees.  5,  6,  52  Stat. 
1062,  as  amended;  29  UB.C.  205,  206. 

§  690.1  Definition. 

The  fabricated  plastic  products  indus¬ 
try  in  Puerto  Rico  is  defined  as  follows: 
The  molding,  extrusion,  lamination,  or 
other  forming,  and  the  fabrication  of 
plastic  products:  Provided,  however.  That 
the  industry  shall  not  Include  the  manu¬ 
facture  of  buttons,  buckles,  jewelry  (in¬ 
cluding  rosaries),  and  jewelry  findings 
(including  beads) ;  the  manufacture  from 
plastic  materials  (except  plastic  molded 
to  shape)  of  footwear  and  cut  stock  and 
findings  for  footwear;  the  manufacture 
of  apparel  and  apparel  furnishings  and 
accessories;  and  any  activity  included  in 
the  artificial  flower,  decoration,  and 
party  favor  industry  (29  CiFR  Part  688) , 
the  leather,  leather  goods,  and  related 
products  industry  (29  C!FR  Part  602) ,  the 
needlework  and  fabricated  textile  prod¬ 
ucts  industry  (29  CFR  Part  612) ,  and  the 
chemical,  petroleum,  and  relate  prod¬ 
ucts  industry  (29  (TFR  Part  670),  as  de¬ 
fined  in  the  wage  orcters  for  those  indus¬ 
tries  in  Puerto  Rico. 

§  690.2  Wage  rates. 

The  fabricated  plastic  products  indus¬ 
try  in  Puerto  Rico  is  divided  into  five 
classifications.  Wages  at  rates  not  less 
than  those  prescribed  below  shall  be  paid 
tmder  section  6(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  industry  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  or 
is  employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.  Such  classifications  and 
minimum  rates  shall  be: 

(a)  (1)  Dinnerware,  sprayer,  and  va¬ 
porizer  classification:  $1.15  an  hour. 

(2)  This  classification  is^  defined  as 
consisting  of  the  manufacture  of  plastic 
dinnerware,  plastic  sprasrers,  plastic  va¬ 
porizers.  and  plastic  atomizers. 

(b) (1)  Phonograph  record  classifica¬ 
tion:  $1.15  an  hour. 

(2)  This  classification  is  defined  as  the 
manufacture  of  phonograph  records. 

'  (c)  (1)  Wall  tile  classification:  96 
cents  an  hour. 

(2)  This  classification  is  defined  as 
the  manufacture  of  plastic,  wall  tile  and 
waU  tile  accessories. 

<d)  (1)  General  classification:  89  cents 
an  hour. 

(2)  This  classification  is  defined  as 
the  manufacture  of  all  products  not  in¬ 
cluded  in  the  other  classifications  of  the 
industry. 

(e)  (1)  New  Coverage  Classification: 
80  cents  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  of  employees  covered  by  sec¬ 
tion  6  of  the  Act,  only  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961  in  the  industry  in  Puerto  Rico. 
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§  690.3  Notices. 

Every  onployer  subject  to  the  provi> 
sions  of  §  690.2  shall  post  in  a  conspic¬ 
uous  place  in  each  d^>artment  of  his 
establishm^t  where  emidoyees  subject 
to  the  provisions  of  S  680.2  are  working, 
such  notice  of  this  part  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Admin¬ 
istrator  of  the  Wage  and  Hour  and  Pub¬ 
lic  Contracts  Divisions  of  the  United 
States  Department  of  Labor  and  shall 
give  such  other  notice  as  the  Adminis¬ 
trator  may  prescribe. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  May  1963. 

CSARENCE  T.  LUNDQUIST, 

Administrator. 

[FH.  Doc.  63-5896;  FUed,  June  4,  1963; 

8:48  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII— Department  of  the  Air 
Force 

SUBCHAPTER  W— AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Correction 

In  F.R.  Doc.  63-5009,  appearing  at 
page  4701  of  the  issue  for  Friday,  May  10, 
1963,  §  1003.606-1  should  read  as  follows: 

§  1003.606-1  General. 

This  method  will  be  used  in  both  cen¬ 
tral  procurement  and  base  procurement 
to  the  greatest  extent  practicable.  The 
term  “readily  available  items”  for  cen¬ 
tral  procurement  are  those  covered  by: 
(a)  Government  specifications,  stand¬ 
ards  and  drawings,  (b)  qualified  prod-' 
ucts,  (c)  AF  approved  industry  stand¬ 
ards,  and  (d)  commercial  catalogues; 
which  may  be  purchased  without  exten¬ 
sive  negotiations  and  regardless  of  de¬ 
livery  schedule.  The  term  “readily 
available  items”  for  base  procurement 
includes  all  commercial  items  available 
in  commercial  distribution  as  required 
by  paragraph  2,  AFR  67-3  for  designat¬ 
ing  any  item  for  local  purchase,  regard¬ 
less  of  delivery  schedule.  All  potential 
sources  will  be  given  an  equal  opportu¬ 
nity  to  furnish  supplies  and/or  services 
to  the  Government  under  the  terms  and 
conditions  of  the  BPA  method.  To  ac¬ 
complish  the  above  and  comply  with 
§  3.606-1  of  this  title  for  equitable  dis¬ 
tribution  of  requests  among  different 
suppliers,  the  following  procedures  may 
be  used  where  more  than  three  sources 
are  available  for  like  items. 

(1)  Generally,  not  less  than  three  nor 
more  than  four  BPAs  will  be  placed  con¬ 
currently  for  like  items  to  be  purchased. 
Initially,  BPAs  should  be  written  with 
all  suppliers  who  have  previously  re¬ 
ceived  repetitive  workers.  Unfunded 
BPAs,  or  BPAs  citing  Commissary  Divi¬ 
sion  Stock  Funds,  or  Printing  and  Dupli-. 
eating  Services  Industrial  Funds,  issued 
for  a  period  in  excess  of  one  fiscal 
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quarter  may  be  issued  to  all  qualified 
suppliers  within  a  competitive  price 
range. 

(2)  Requests  exceeding  $250  are 
placed  after  negotiation  with  each  BPA 
holder. 

(3)  At  the  expiration  of  the  period 
covered  by  these  BPAs,  a  tabulation  is 
made  of  all  competitive  requests  placed 
against  the  BPA. 

(4)  The  BPA  sources  receiving  the 
largest  monetary  value  of  ccmipetitive 
requests  are  issued  BPAs  for  the  subse¬ 
quent  period;  the  other  source(s)  are 
rotated  with  other  potential  sources  in 
the  local  trade  area. 

(5)  The  firms  dropped  from  the  BPA 
lists,  because  of  low  monetary  volume 
of  competitive  requests  diiring  the  pre¬ 
ceding  period,  are  notified  of  the  reasons 
for  this  discontinuance  and  advised  that 
further  opportimity  to  compete  for  the 
Government’s  requirements  on  BPAs 
will  be  given  when  other  non-BPA  po¬ 
tential  sources  have  been  given  an  equal 
opportunity  to  compete. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  Nos.  14231-14238;  FCC  63-501] 

PART  3— RADIO  BROADCAST 
SERVICES 

Assignment  of  Additional  VHF 
Channel 

In  the  matter  of  assignment  of  an 
additional  VHF  channel  to  Oklahoma 
City,  Oklahoma;  Johnstown,  Pa.;  Baton 
Rouge,  La.;  Dayton,  Ohio;  Jacksonville, 
Fla.;  Birmingham,  Ala.;  Knoxville, 
Term.;  Charlotte,  N.C.;  .Docket  Nos. 
14231;  14232;  14233;  14234;  14235;  14236; 
14237;  14238. 

1.  These  proceedings  were  instituted 
on  August  3,  1961  simultaneously  with 
the  release  of  a  Report  and  Order  in 
Docket  13340  (FCC  61-994)  which  re¬ 
flected  the  Commission’s  judgment  that 
“serious  shortcomings  in  the  television 
allocations  structure”  justified  selected 
departures  from  our  minimiun  mileage 
separation  requirements  for  cochannel 
and  adjacent  channel  VHF  television  as¬ 
signments  where  “there  is  the  most 
pressing  urgency  for  the  addition  of  a 
third  service  in  major  markets.”  ’The 
basic  policy  considerations  underlying 
these  proceedings  are  set  forth  in  the 
Report  in  Docket  13340.  Briefly  stated, 
the  above-captioned  cities  are  among  the 
75  largest  television  markets,  and  the 
absence  of  a  third  comparable  facility 
in  these  areas  has  been  of  particular 
concern  because  of  the  effect  upon  na¬ 
tionwide  network  competition.  Our  in¬ 
terest  in  meeting  the  need  for  additional 
outlets  in  these  major  markets  has,  how¬ 
ever,  been  continually  tempered  by  our 
.concern  for  the  development  and  en¬ 
couragement  of  UHF  broadcasting.  The 
Commission  has  considered  all  the  com¬ 


ments,  reply  comments,  and  other  ap¬ 
propriately  filed  pleadings.^ 

2.  Since  it  became  apparent  in  the 
mid-1950’s  that  the  scheme  of  the  Sixth 
Report  and  Order,  providing  for  an  in¬ 
termixed  system  of  VHF  and  UHF  tele¬ 
vision  assignments,  woiild  not  permit 
realization  of  an  effective  nationwide  sys¬ 
tem  of  competitive  television  stations,  the 
Commission  has  explored  every  useful 
technique  for  remedying  the  shortcom¬ 
ings  of  the  allocations  structure.  From  it 
all  has  emerged  emphatic  recognition 
and  acceptance  of  the  principle  that  the 
UHF  portion  of  the  spectrum  is  indispen¬ 
sable  to  the  achievement  of  a  nationwide, 
fully  competitive  television  service.  Con¬ 
gressional  concern  has  accompanied 
Commission  activity  in  this  area,  and  on 
July  10,  1962,  there  was  enacted  the  all¬ 
channel  receiver  authority  (Public  Law 
87-529,  87th  Congress,  H.R.  8031)  which, 
it  is  anticipated,  will  open  the  UHF  band 
of  frequencies  to  more  wide-spread  use. 
This  legislation,  as  implemented  by  the 
Commission’s  rules,  offers  the  prospect 
of  overcoming  the  critical  problem  of 
receiver  incompatibility  by  requiring  that 
after  April  30,  1964  all  television  re¬ 
ceivers  shipped  in  interstate  commerce 
or  imported  from  any  foreign  country  for 


*  On  Febniary  12.  1963  the  recently  formed 
Association  for  Competitive  Television,  con¬ 
sisting  of  a  number  of  UHF  stations,  peti¬ 
tioned  for  an  extension  of  time  in  these 
proceedings  in  order  to  file  conuhents  ad¬ 
dressed  to  the  Impact  of  the  all-channel  re¬ 
ceiver  legislation,  a  matter  which  the  Asso¬ 
ciation  views  as  a  new  circumstance  to  which 
opportunity  has  not  been  afforded  for  the 
submission  of  cconments.  Opposition  has 
been  filed  on  behalf  of  Blvoli  Realty  Company 
(WARD-TV),  Johnstown,  South  Central 
Broadcasting  Corporation  (WTVK),  Knox¬ 
ville,  Century  Advertising  Cennpany,  Char¬ 
lotte,  Miami  li^iey  Telecasting  Company, 
Dayton.  Penn  Traffic  Company,  Johnstown, 
Peninsular  Life  Broadcasting  Company, 
JacksonvlUe,  Birmingham  Television  Cor¬ 
poration,  Birmingham,  American  Broadcast¬ 
ing  Company.  John  H.  Perry,  Jr.  for  Jack- 
sonviUe,  Walter  Hussman  for  Baton  Rouge, 
Megacity  Television,  Inc.,  Dayton,  and  Ala¬ 
bama  Telecasting  Corporation,  Birmingham. 
The  all-channel  receiver  legislation  was  en¬ 
acted  amply  before  the  period  for  reply 
comments  in  these  proceedings  expired.  A 
munber  of  parties  conunented  on  the  impact 
of  the  new  legislation  and  the  Commission 
has  considered  the  question  of  how  the  legis¬ 
lation  affects  its  proposals  here.  The  Com¬ 
mission  is  not  boimd,  nor  does  it  think  use¬ 
ful  this  late  in  the  proceeding  to  afford  new 
opportunity  for  comments  on  a  matter  al¬ 
ready  considered.  Accordingly,  the  petition 
for  additional  time  is  denied.  Similarly,  we 
also  hereby  deny  the  request  filed  February 
21  on  behalf  of  Association  of  Maxhmun  Serv¬ 
ice  Telecasters  for  leave  to  file  “Supplemental 
Comments”.  Opposition  was  filed  by  Amer¬ 
ican  Broadcasting  Company  and  on  behalf 
of  potential  applicants  for  the  proposed  VHF 
assignments  in  Dayton,  Charlotte,  and  Jack¬ 
sonville.  Additionally,  a  number  of  plead¬ 
ings  have  been  addressed  to  the  published  in¬ 
struction  by  the  Commission  to  its  staff  to 
prepare  appropriate  doevunents  looking  to 
denial  of  the  proposed  new  channel  assign¬ 
ments.  These  pleadings,  designed  to  effect 
reconsideration  before  agency  action,  are  an 
intrusion  into  otir  decisional  process  and 
have  no  standing  under  our  rules. 
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sale  or  resale  to  the  public  must  be  ca¬ 
pable  of  adequately  receiving  all  fre¬ 
quencies  (VHP  and  UHP)  sdlocated  by 
the  Commission  to  television  broadcast¬ 
ing.  It  is,  we  think,  an  expression  of 
Congressional  policy  that  the  growth  of 
television  broadcasting  shall,  as  a  gen¬ 
eral  rule,  take  place  in  a  combined  sys¬ 
tem  utilizing  VHP  and  UHP  channels 
side-by-side.  See  S.  Rep.  No.  1526,  87th 
Cong.,  2d  Sess.  (1962) ;  H.R.  Rep.  No. 
1559,  87th  Cong.,  2d  Sess.  (1962). 

3.  The  proceedings  here  imder  con¬ 
sideration  were  instituted  in  August,  1961 
prior  to  Congressional  consideration  and 
enactment  of  the  all-channel  bill,  but  the 
Commission  specifically  noted  in  Docket 
13340  that  “such-aUeviation  of  the  short¬ 
age  ‘of  television  outlets  in  the  major 
markets  as  may  be  attained  through  the 
assignment  of  additional  VHP  channels 
must  be  regarded  as  an  interim  measure, 
which  while  it  may  produce  quicker  lo¬ 
cal  remedies  than  through  use  of  UHP, 
is  justifiable  only  insofar  as  it  does  not 
add  to  the  burdens  which  already  beset 
UHP  operation  and  which  it  is  our  de¬ 
termined  purpose  to  relieve  wherever  and 
however  possible.”  It  must  be  empha¬ 
sized,  however,  that  our  decision  to  pro¬ 
ceed  with  these  short-spaced  assign¬ 
ments  was  made  before  the  all-channel 
legislation,  when  no  decision  had  been 
reached  on  whether  an  all-UHP  or  inter¬ 
mixed  system  should  be  adopted,  and 
when  there  was  no  fixed  date  by  which 
time  our  ultimate  allocation  policies 
would  have  been .  implemented.  What 
was  certain  in  August,  1961  was  the  ne¬ 
cessity  for  “greatly  expanded  use  of  the 
UHP  channels”  as  well  as  the  need,  pre¬ 
viously  discussed,  for  three  competitive 
outlets  in  the  major  mai^ets.  See  no-  ' 
tice  of  proposed  rule  making,  Docket 
14229,  PCC  61-993,  released  August  3, 
1961.  In  the  circumstances  then  pre¬ 
vailing,  and  particularly  since  the  shape 
of  the  fined  solution  to  the  allocations 
problem  was  not  clearly  discernible,  it 
was  our  judgment  that  assignment  of 
short-spemed  VHP  channels  in  certain 
markets  could  be  permitted  without  eul- 
verse  infiuence  on  UHP  development. 

4.  The  threshold  and  criticed  issue  is 
the  effect  of  the  passeige  of  tdie  edl-chan- 
nel  receiver  law  on  the  pending  pro¬ 
ceedings.  Thus,  in  the  case  of  the  eight 
so-called  selective  deintermixture  pro¬ 
ceedings  (initiated  on  July  27,  1961),  the 
Commission  regarded  the  enactment  of 
the  all-channel  receiver  law  “as  a  major 
change  in  the  circumstances  *  *  *  and  as 
a  major  factor  to  be  considered  in  deter¬ 
mining  whether  or  not  the  public  interest 
would  be  served  by  deintermlxlng  *  • 
(H.R.  Rep.  No.  1559,  87th  Cong.,  2d  Sess., 
at  pp.  18-19.)  In  its  report  and  order 
of  September  12,  1962  (PCC  62-953) ,  the 
Commission  concluded  tti'at  the  public 
interest  would  not  be  served  by  such 
action,  since  selective  deintermixture 
was  a  part  of  “interim”  measures — not  a’ 
general  or  long-range  solution  for  the 
television  allocations  problem,  had  seri¬ 
ous  drawbacks  because  of  its  obvious 
dislocating  aspects,  and  was  thus  not 
warranted  with  the  enactment  of  legis¬ 
lation  which  constituted,  in  the  Com¬ 
mission’s  view,  the  long-range  solution  to 
the  problem.  As  we  stated,  “♦  ♦  *  with 
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this  legislation,  time  would  begin  to  run 
in  favor  of  UHP  development.  The  UHP 
operator  (both  commercial  and  educa- 
tional)  could  look  forward  to  UHP  re¬ 
ceiver  saturation  not  only  in  his  home 
city  but  in  the  surrounding  rural  area 
as  well,  and  could  expect  improvement 
in  the  quality  of  the  UHP  portion  of  the 
receivers  in  the  hands  of  the  pub¬ 
lic  •  •  •”  (Ibid.).  It  is  apparent,  too, 
that  as  to  the  program  looking  to 
short-spaced  VHP  assignments,  which 
wa;^  similarly  specifically  characterized 
by  us  as  “an  interim  measure”  (PCC  61- 
994,  par.  4),  the  enactment  of  the  all¬ 
channel  receiver  law  is  also  “a  major 
change  in  the  circumstances  *  *  * 
[and]  a  major  factor  to  be  considered  in 
[making  ourl  pubiic  interest  [judg¬ 
ment!.”  We  shall  consider  that  factor 
in  the  ensuing  discussion. 

5.  There  are  a  number  of  considera¬ 
tions  stemming  from  enactment  of  the 
all-channel  biU,  which  militate  against 
the  seven  short-spaced  VHP  “drop-ins” 
here  proposed.*  With  the  enactment  of 
the  all-channel  receiver  law,  a  commit¬ 
ment  has  been  made  to  “an  intermixed 
system  using  both  UHP  and  VHP  chan¬ 
nels  *  ♦  (see  H.R.  Rep.  No.  1559, 
87th  Cong.,  2d  Sess.,  at  pp.  6,  19;  S.  Rep. 
No.  1526,  87th  Cong.,  2d  Sess.,  at  pp.  6, 
14).  The  all-channel  receiver  law  was 
recognized  by  both  the  Congress  and  the 
Commission  as  the  key  to  an  intermixed 
VHP-UHP  .system  which  will  “•  *  * 
serve  all  the  people,  encourage  local  out¬ 
lets,  foster  competition — ^particularly  in 
the  larger  markets — and  meet  educa¬ 
tional  needs”  (H.R.  Rep.  No.  1559,  at 
p.  3).  But  achievement  of  this  goal  will 
not  inexorably  follow  solely  from  en¬ 
actment  of  the  all-channel  bill.  The  all¬ 
channel  legislation,  while  a  necessary 
precondition  to  a  meaningful  and  exten¬ 
sive  use  of  the  UHP  frequencies,  is  no 
medical  panacea.  It  must  be  supple¬ 
mented  by  positive,  constructive  action 
by  the  Commission  and  by  the  Industry. 
Por  our  part,  we  have  recently  relaxed 
certain  technical  requirements  for  UHP 
stations  in  order  to  ease  some  of  the 
additional  financiid  burdens  associated 
with  UHP  operation.  Second  Report 
and  Order,  Docket  14229,  PCC  63-300, 
adopted  March  27,  1963.  It  is  our  hope 
that  the  newly  formed  industry-govern¬ 
ment  Committee  for  the  Pull  Develop¬ 
ment  of  All-Channel  Broadcasting  will 
do  much  to  promote  the  sound  and  or¬ 
derly  development  of  UHP. 

6.  But  these  efforts,  including  the  all¬ 
channel  law,  are  all  directed  to  one  key 
goal — the  development  of  UHP  stations. 
We  are  particularly  concerned,  therefore, 
with  the  impact  on  UHP  growth  which 
will  result  from  the  intrusion  of  new 
VHP  stations  in  the  designated  markets. 
VHP  assignments  in  these  areas  will  in¬ 
evitably  affect  UHP  development  by  re¬ 
moving  choice  opportunities  for  UHP 
stations  where  there  is  an  immediate 
demand  for  additional  television  serv¬ 
ice,  where  there  are  not  enough  stations 
to  meet  network  requirements,  and 

*The  proceeding  In  Docket  14231  involving 
the  Enid  (Thannel  5  station  stands  on  a  dif¬ 
ferent  footing,  for  the  reasons  discussed  be¬ 
ginning  with  par.  12,  infra. 


where  large  numbers  of  people  can 
be  reached.  Undoubtedly,  short-spaced 
VHP  stations  would  more  quickly  satisfy 
the  nationwide  and  local  needs  in  these 
communities  than  UHP  stations,  but 
such  action  seems  shortsighted  com¬ 
pared  with  our  primary  goal  of  providing 
the  optimum  conditions  for  UHP  growth. 
Purther,  establishment  of  UHP  stations 
in  these  markets  might  well  foster  edu¬ 
cational  UHP  stations  and  additional  in¬ 
dependent  UHP  commercial  services. 
Por,  it  should  hasten  UHP  conversion  in 
advance  of  expectable  set  replacement. 
The  people  in  the  area  would  also  become 
accustomed  to  tuning  to  the  UHP  and, 
where  necessary,  v'ould  acquire  indoor 
or  outdoor  antenna  refinements  to  im¬ 
prove  their  UHP  reception;  advertisers 
would  become  increasingly  aware  of  this 
new  outlet.  Pinally,  demonstrated  UHP 
success  in  these  areas  is  likely  to  en¬ 
courage  broadcasters  to  build  UHP  sta¬ 
tions  in  other  markets,  and  to  further  the 
general  image  of  UHP  broadcasting. 

^  7.  In  addition  to  actions  already  taken, 
acceptance  of  UHP  is  also  dependent 
upon  technological  advances  in  UHP 
receiving  and  transmitting  equipment. 
In  accordance  with  the  law  and  the  rep¬ 
resentations  made  to  Congress  (S.  Rep. 
1526,  at  pp.  7-8,  20-23),  the  Commission 
has  prescribed  “average”  standards  with 
respect  to  the  noise  figures  and  sensi¬ 
tivity  of  all-channel  receivers.  See  Pirst 
Report  and  Order  in  Docket  No.  14769, 
PCC  62-1192  (released  November  23, 
1962).  But  it  is  our  hope  and  expecta¬ 
tion  that  with  continuing  research  and 
emphasis  on  UHP,  the  set  manufacturing 
industry  will  reach  a  level  of  achievement 
in  UHP  receivers  going  far  beyond  these 
“average”  prescriptions.  Indeed,  we 
have  informally  broached  to  the  industry 
the  necessity  for  research  and  develop¬ 
ment  as  to  such  matters  as  the  critical 
RP  amplifier  tube  in  the  UHP  tuner, 
detent  or  push-button  tuning  for  the 
UHP  portion  of  the  set,  and  an  effective 
indoor  UHP  antenna.  As  to  these  and 
other  matters,  we  have  found  the  in¬ 
dustry  most  cooperative.  We  believe, 
however,  that  increased  commercial  use 
of  UHP  frequencies  would  offer  the 
greatest  incentive  for  private  industry 
to  engage  in  UHP  research  and  develop¬ 
ment.  Clearly,  assignment  of  a  third 
VHP  station  to  the  major  markets  under 
consideration  in  the  proceedings  at  hand 
would  be  an  action  inconsistent  with  the 
foregoing  policy  considerations. 

8.  The  allocations  actions  here  under 
consideration,  because  of  their  short 
spacing  basis  and  possible  effect  on  UHP, 
were  described  in  Docket  13340  as  a  “less 
than  ideal  but  necessary  course  *  *  • 
in  this- interim  period,”  and  to  the  Con¬ 
gress  as  “drastic”  in  nature.  (Hearings 
on  S.  1209  before  a  Communications  Sub¬ 
committee,  87th  Cong.,  2d  Sess.,  p.  72 
(1962).)  Por,  these  “drop-ins”,  at  short 
spacing  are  in  derogation  of  wide  cover¬ 
age  VHP  service  and  have  varjring  dis¬ 
locating  effects.  As  a  result  of  inter¬ 
ference  due  to  the  proposed  assignments, 
there  is  likelihood  that  some  people  will 
lose  their  only  service,  some  will  lose 
their  choice  of  services,  and  still  others 
will  be  reduced  from  three, to  two  serv¬ 
ices.  As  was  stated  in  Docket  13340,  it 
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was  our  opinion  that  the  number  of 
people  likely  to  lose  service  was  not  so 
great  as  to  offset  the  substantial  benefits 
to  be  derived  from  the  assignments. 
But  with  the  passage  of  the  all-channel 
law,  it  is  necessary  to  re-evaluate  this 
consideration.  For  the  first  time,  there 
is  a  definite  timetable  for  the  hoped-for 
achievement  of  our  ultimate  allocations 
goal.  See  H.  Rep.  No.  1559,  87th  Cong., 
2d  Sess.,  p.  7 ;  S.  Rep.  No.  1526, 87Ui  Cong., 
2d  Sess.,  p.  6.  The  same  question  is 
therefore  presented  as  in  the  case  of  the 
selective  deintermixture  proceedings: 
Is  dislocating  action  to  further  interim 
goals*  warranted  in  view  of  the  long- 
range  solution  now  being  implemented? 
We  believe  that  the  dislocating  effects 
of  the  proposed  seven  short-spaced 
assignments,  when  viewed  as  a  whole,  are 
not  justified. 

9.  Although  we  believe  the  public  in¬ 
terest  will  be  better  served  by  channel¬ 
ing  future  television  development  in 
these  markets  into  the  UHF  band,  we 
are  not  unaware  of  the  competitive  dis¬ 
advantages  imder  which  the  American 
Broadcasting  Company  will  continue  to 
operate  in  the  near  future.  As  was  set 
out  in  Docket  13340  (see  Report  and 
Order,  PCC  61-994,  released  August  3, 
1961,  and  Memorandum'  Opinion  and 
Order,  FCC  61-1445,  released  December 
13,  1961) ,  the  objective  of  this  program 
of  short-spaced  VHF  assignments  has 
been  to  improve  the  opportunities  for 
nationwide  network  competition  by  mak¬ 
ing  available  comparable  facilities  for 
the  three  networks  in  the  major  mar¬ 
kets.  While  ABC  would  be  the  prime 
beneficiary  of  such  actions,  it  must  be 
noted  that  the  competitive  position  of 
this  network  has  been  improved,  thus 
reducing  to  a  corresponding  extent  the 
need  to  take  action  to  improve  its  po¬ 
sition.  For  instance,  ABC’s  share  of  the 
network  television  billings  has  risen 
from  15.7  percent- in  1956  to  25.7  percent 
in  1962.*  Moreover,  third  VHF  stations 
have  now  commenced  operation  in  Syra¬ 
cuse,  N.T.,  Grand  Rapids,  Mich.,  Roch¬ 
ester.  N.Y.,  and  in  the  New  Bedford, 
Mass. -Providence,  R.I.  market.  In  ad¬ 
dition,  Fresno  and  Bakersfield,  Califor¬ 
nia  have  been  deintermixed  to  all-UHF 
assignments,  thus  placing  all  network 
stations  in  the  San  Joaquin  Valley  on 
the  same  footing.  Also,  we  have  per¬ 
mitted  the  move  of  Channel  12  to  the 
City  of  New  Orleans  to  improve  the  com¬ 
petitive  position  of  that  ABC  afiSliate. 


*In  thl*  connection,  we  also  take  into 
account  that  the  VHF  opwations  here  pro¬ 
posed  will  have  constricted  interference-free 
service  areas  because  they  wUl  be  req\iired  to 
suppress  radiation  in  order  to  provicie  equiva¬ 
lent  protection  in  the  direction  of  certain 
co-channel  stations.  These  short-spaced 
assignments  are  thus  not  whoUy  satisfactory 
since  stations  operating  on  them  wiU  not 
provide  thf  same  desirable  broad-area  cover¬ 
age  as  the  existing  VHF  stations.  Fcm:  ex¬ 
ample.  a  station  operation  on  Channel  11  in 
Dayton  wUl  serve  only  40  percent  of  the  total 
population  now  reached  by  each  of  the  two 
existing  Dayton  VHF  stations. 

*  Percentages  for  1966  billings  wwe  ob¬ 
tained  from  TV  Factbook.  Spring  1961,  page 
28.  Percentages  tor  1962  billings  were 
tained  from  ^>onsor  Magaaine  March  4, 
1963,  page  67. 


As  discussed  begiiming  in  paragraph  12, 
infra.,  the  Enid  Channel  5  station  will 
be  permitted  to  shift  to  Okhdioma  City. 
These  actions  will  all  further  enhance 
the  position  of  ABC,  and  make  less  press- 
ing  the  need  for  additional  VHF  drop- 
ins  at  the  expense  of  UHF.  In  short,  it 
is  our  judgment,  on  the  basis  of  changed 
circumstances,  that  in  resolving  the  con¬ 
flicting  policy  considerations  here  in¬ 
volved,  the  line  should  be  drawn  with 
the  above-noted  actions. 

10.  We  recognize  that  our  judgment 
to  reject  short-spaced  VHF  assignments 
rests  on  optimism  for  the  long-range 
future  of  UHF  because  of  the  passage 
of  the  all-channel  law.  In  this  respect, 
two  observations  are  in  order; 

(a)  Congress  has  decided  the  under- 
Ijring  issue  here  with  the  passage  of  the 
all-channel  bill.  Thus,  the  Senate  Re¬ 
port  states  (at  p.  7) :  “We  emphasize 
that  the  aim  of  t^  measure  is  an  inter¬ 
mixed  television  system  using  both  12 
VHP  and  70  UHF  channels.”  To  make 
possible  that  intermixed  system.  Con¬ 
gress,  in  effect,  imposed  new  obligations 
upon  the  set  manufacturers  and,  at  lecist 
initially,  upon  the  American  public.  In 
the  process.  Congress  concluded  that 
the  “relatively  slight  increase  in  [set] 
costs”  was  “well  worth  the  cost  if  this  is 
the  only  way  in  which  the  American  peo¬ 
ple  can  be  assmed  the  benefits  of  tele¬ 
vision  service  to  the  fullest  degree”  (see 
House  Report  at  pp.  5.  8-9,  and  Senate 
Report  at  p.  5) .  We  do  not  believe  that 
the  Commission  should  now  take  action 
which  would  be  inconsistent  with  the 
Congressional  goal  and  which  might 
jeopardize  the  “investment  in  all-chan¬ 
nel  receivers”  (House  Report  at  p.  8) 
which  has  been  asked  of  the  American 
public. 

(b)  In  view  of  the  nature  of  the  prob- 
1^,  we  cannot,  of  course,  predict  with 
certitude  what  will  happen  or  that  the 
past  failures  of  UHF  in  the  intermixed 
markets  will  not  be  repeated  despite  the 
full  effects  of  the  all-channel  law.  But 
the  short  answer  is  that  we  do  not  now 
know  that  to  be  the  future.  Clearly,  our 
duty  is  to  foster  optimum  conditions  for 
the  growth  of  XJHF — ^to  give  the  all- 
flannel  law  the  best  possible  chance  to 
work.  If  events  prove  us  wrong — ^if  all¬ 
channel  does  not  represent  the  break¬ 
through  we  had  hoped,  we  can  always 
consider  the  “interim”  or  “short-range” 
actions  such  as  these  short-spaced  as¬ 
signments.  However,  the  crippling  or 
inhibiting  effects  of  present  action  to 
“squeeze-in”  these  VHF  assignments  on 
the  long-range  goal  of  UHF  growth 
would  be  irremediable.* 

11.  In  sum.  in  the  past,  programs  to 
assign  3  VHF  channels  to  major  markets 
have  done  much  to  rectify  the  competi¬ 
tive  imbalance  between  the  networks, 
but  they  have  done  little  to  advance  a 


■  It  has  been  suggested  that  the  VHF  drop- 
ins  be  accompUshed  by  requiring  dual  VHF- 
UHF  operation  for  an  interim  period,  with  a 
shift  to  UHF-only  operation  to  be  effected  at 
a  later  date.  But  this  course  would  not  hold 
the  same  assurance  of  aiding  UHF  growth  as 
certainly  as  does  the  course  we  have  here 
decided  upon;  further,  it  would  not  obviate 
the  objections  on  the  dlelocating  effects 
from  interferences  noted  in  par.  8,  above. 


final  allocations  solution  utilizing  the 
UHF  frequencies.  Rather,  these  pro¬ 
grams  have  prejudiced  long-range  UHF 
growth  by  removing  demand  for  the 
service.  In  view  of  what  has  been  ac¬ 
complished  to  idd  the  network  television 
structure  and  the  considerations  stem¬ 
ming  from  the  enactment  of  all-channel 
receiver  legislation,  the  continuation  of 
“interim”  programs  cannot  be  justified. 
The  “patchwork”  process  which  Con¬ 
gress  has  noted  (Senate  Report  p.  6; 
House  Report  p.  5)  is  at  an  end — last¬ 
ingly  we  hope  but  certainly  until  the 
effects  of  all-channel  csui  be  evaluated. 
Our  imwillingness  to  add  a  third  VHF 
facility  in  these  seven  markets  .is  no 
seriftus  threat  to  the  viability  of*  ABC. 
but  will  promote  UHF  growth.  We  have 
determined,  therefore,  to  terminate  the 
proceedings  in  Dockets  14232-14238 
without  the  assignment  of  an  additional 
VHF  channel  to  the  particulstr  markets, 
and  for  the  reasons  set  out  below  to  re¬ 
assign  Channel  5  from  Enid  to  Oklidioma 
City. 

12.  We  believe  that  it  is  appropriate  to 
permit  the  shift  of  Channel  5  (now  li¬ 
censed  to  K(X)0-TV)  frmn  Enid,  Okla¬ 
homa  to'  Oklahoma  City.  Because  of  its 
location  and  identity  with  Enid.  K(X:0- 
TV  has  not  been  able  to  achieve  that 
kind  of  competitive  acceptance  and 
status  in  the  Oklahoma  Chty  market, 
from  which  it  derives  its  principal  sup- 
port,  to  realize  the  full  potential  of  a 
third  VHF  facility  in  a  major  market. 
Permitting  the  shift  .of  K(X!0-TV  is 
justified,  we  believe,  because  no  substan¬ 
tial  adverse  effect  on  UHF  is  likely  to 
result  since  there  are  already  three  VHF 
signals  in  the  market.  It  will,  however, 
improva  the  local  competitive  situation 
and  aid  the  nationwide  competitive 
structure. 

13.  Although  the  original  proposal  to 
assign  Channel  5  to  Oklahoma  City  as 
well  as  the  Commission’s  instructions 
annoimced  on  March  6,  1963  looked 
toward  use  of  the  channel  in  Oklahoma 
City  at  less  than  the  required  co-channel 
spacings,  we  have  come  to  the  judgment 
that  Channel  5  can  competitively  serve 
the  Oklahoma  City  market  from  a  site 
meeting  our  spacing  requirements. 
Maintenance  of  the  normal  190  mile 
spacing  to  cochannel  station  KFSA-TV 
at  Fort  Smith,  Arkansas  would  require 
location  of  the  KOCO-TV  transmitter 
site  some  14  miles  northwest  of  Okla¬ 
homa  City.  From  this  area  KOCO-TV’s 
ability  to  serve  the  Oklahoma  City  mar¬ 
ket  will  be  significant^^  improved  over 
its  present  position  some  37  miles  from 
Oklahoma  City.  Since  location  of  the 
transmitter  at  short  spacing  in  Okla¬ 
homa  City  offers  the  prospect  of  only 
minimal  further  advantages  to  KOCO- 
TV  in  its  efforts  to  serve  the  market 
and  then  only  through  the  undesirable 
method  of  breaching  required  separa¬ 
tions,  we  believe  the  public  interest  will 
be  served  by  modifying  our  original  pro¬ 
posal  and  requiring  that  K(X:0-TV  ob¬ 
serve  the  separation  requirements. 

14.  This  action  necessitates  the  dele¬ 
tion  of  Enid’s  only  operating  television 
station,  but  the  city  will  continue  to  re¬ 
ceive  three  services  from  Oklahoma  City. 
Ordinarily,  the  Commission  is  reluctant 
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to  withdraw  from  a  community  its  only 
local  service,  in  order  to  assign  the 
channel  to  a  larger  community- which 
has  operating  stations.  We  take  this 
action  here,  however,  because  we  believe 
the  benefits  to  be  derived  from  the  estab¬ 
lishment  of  three  comparable  VHP  fa¬ 
cilities  in  the  Oklahoma  City  market 
without  imposing  new  burdens  on  UHP 
growth  override  the  usual  considera¬ 
tions.  We  also  note  that  the  three  Okla¬ 
homa  City  stations  are  under  an  obliga¬ 
tion  to  serve  the  needs  and  interests  of 
their  entire  service  area.  Cf.,  NTA  Tele¬ 
vision  Broadcasting  Corp.,  22  R.R.  273 
(1961) ;  Petersburg  Television  Corp.,  10 
R.R.  567  (1954).*  In  these  circum¬ 
stances,  and  considering  the  nominal 
size  of  Enid,  the  fact  that  the  channel 
will  be  retained  for  use  within  the  State 
of  Oklahoma,  and  the  demonstrated  in¬ 
capacity  of  Channel  5  to  provide  a 
competitive  service  while  operating  from 
Enid,  we  think  the  public  Interest  will 
be  served  by  reassigning  Channel  5  from 
Enid  to  Oklahoma  City.  The  areas 
which  will  lose  service  from  a  move  of 
the  Enid  station  toward  Oklahoma  City 
now  receive  multiple  services  from  other 
stations.  KOCO-TV  urges  the  Commis¬ 
sion  to  move  Channel  5  from  Enid  to 
Oklahoma  City  and  to  modify  its  license 
to  specify  its  location  as  Oklahoma  City. 
We  believe  this  course  of  cMstion  is  war¬ 
ranted  to  maintain  a  continuity  of  serv¬ 
ice  on  Channel  5  and,  accordingly,  shall 
modify  KOCO-TV’s  license  to  specify 
Oklahoma  City. 

15.  Our  decision  to  permit  the  Enid 
move  should  not  be  construed  as  general 
acquiescence  for  move-ins  of  other  sta¬ 
tions.  We  note  here,  particularly,  the 
absence  of  any  prospect  that  UHP  de¬ 
velopment  will  significantly  retarded. 
In  furtherance  of  this  policy,  all  new 
YHP  assignments  and  applications  will 
be  scrutinized  as  to  their  likely  effect 
upon  UHP  development.’ 

16.  In  view  of  the  foregoing,  the  Com¬ 
mission  will  not  add  third  VHP  assign¬ 
ments  to  Charlotte,  N.C.,  Dayton,  Ohio, 
Jacksonville,  Pla.,  Birmingham,  Ala., 
Knoxville,  Xenn.,  Baton  Rouge,  La.,  and 
Johnstown.  Pa.  The  Commission  hereby 
terminates  the  proceedings  involvii^ 
those  cities. 

17.  Additionally:  It  is  ordered.  That 
effective  July  12,  1963,  the  Table  of  As¬ 
signments  contaiiied  in  §  3.606  of  the 
Commission’s  niles  and  regulations,  is 
amended,  insofsur  as  the  communities 
named  are  concerned  as  follows: 


*  Further,  we  are  imposing  a  special  con- 
dlti(m  whereby  the  licensee  on  Channel  5 
will  be  required  to  maintain  an  auxiliary 
studio  at  Enid  and  to  serve  as  a  significant 
outlet  for  local  expression  for  that  com¬ 
munity. 

’’  For  example,  we  recently  assigned  a  third 
VHF  channel  to  Bangor,  Maine,  under  cir¬ 
cumstances  indicating  the  unlikelihood  that 
a  commercial  UHF  station  would  otherwise 
soon  be  established  in  competition  with  two 
existing  VHF  stations  in  a  commimity  with 
Bangor’S  relatively  small  population  of 
38,912. 


City 

Channel  No. 

Enid,  Okla . 

21,  *27+ 
4-,  6, 9-,  *13, 
19f,28- 

Oklahoma  City,  Okla . 

It  is  further  ordered.  That  the  license 

of  Station  KOCO-TV  is  modified  to  spec¬ 
ify  station  location  at  Oklahoma  City,' 
subject  to  the  following  conditions: 

(a)  KOCO-TV  may  continue  to  oper¬ 
ate  temporarily  on  Channel  5  at  Enid  in 
accordance  with  the  terms  and  condi¬ 
tions  of  the  current  KOCO-TV  author¬ 
ization  until  September  30. 1963,  or  until 
its  new  station  on  Channel  5  in  Okla¬ 
homa  City  is  authorized  to  commence 
operation.  V/'hichever  occurs  sooner; 

(b)  KOCO-TV  shaU  submit  to  the 
Commission  all  information  necessary  to 
comply  with  the  applicable  technical 
rules,  executed  in  triplicate,  for  the  prep¬ 
aration  of  the  modified  authorization  to 
cover  the  operation  of  Station  KOCO- 
TV  on  Channel  5  at  Oklahoma  City; 

(c)  Construction  looking  to  the  opera¬ 
tion  at  Oklahoma  City  is  not  to  com¬ 
mence  until  specifically  authorized  by 
the  Commission  after  the  information  in 
(b)  above  is  submitted; 

(d)  Upon  completion  of  constniction 
of  the  Channel  5  facilities  at  Oklah(Hna 
City  in  accordance  with  the  terms  of  the 
modified  authorization,  proof  of  per¬ 
formance  measur^ent  data  necessary 
to  demonstrate  compliance  with  the  ap¬ 
plicable  technical  performance  require¬ 
ments  of  the  rules  of  the  type  nmmally 
required  to  be  furnished  in  an  applica¬ 
tion  for  a  television  license  shall  be  sub¬ 
mitted  in  triplicate,  at  least  ten  (10) 
days  prior  to  the  date  on  which  it  is 
desired  to  begin  program  operations. 
Program  (^ration  on  Channel  5  at 
Oklahoma  City  shall  not  be  commenced 
until  specifically  authorized  by  the  Com¬ 
mission  after  its  evaluation  and  accept¬ 
ance  of  such  data; 

(e)  Adequate  auxiliary  studio  facili¬ 
ties  shall  be  maintained  at  Enid,  Okla¬ 
homa. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  n.S.C.  303) 

Adopted:  May  29, 1963. 

Released:  May  31, 1963. 

Federal  Communications 
Commission  * 

[  seal  ]  Ben  F.  Wa1>le, 

•  Acting  Secretary. 

[F.R.  Doc.  63-5927;  Filed,  June  4,  1963; 
8:60  ajn.] 


[Docket  No.  12859;  FCC  63-497] 

PART  3— RADIO  BROADCAST 
SERVICES 

Option  Time  and  the  Station’s  Right 
to  Reject  Network  Programs 

1.  The  Commission  has  before  it  for 
consideration  the  Further  Notice  of  Pro- 


■  Ck>ncurrlng  statement  of  Chairman 
Minow  filed  as  pcwt  of  original  document. 


posed  Rule  Making  in  this  proceeding, 
adopted  May  3.  1961  (FCC  61-582),  the 
comments  and  reply  comments  fil^  in 
response  thereto,  and  the  oral  argument 
held  herein  on  December  4,  1961.  The 
Further  Notice  posed  for  comment  the 
basic  question  of  whether  the  practice 
of  “time  optioning”  by  television  sta¬ 
tions  is  in  the  public  interest,  and 
f ramed  the  following  two  issues :  . 

(a)  Whether  time  optioning,  apart 
frmn  its  legality  vel  non  under  the  anti¬ 
trust  laws,  is  in  the  public  interest;  and 

(b)  If  time  optioning  should  be  foxmd 
to  be  contrary  to  the  public  interest,  what 
form  of  rule  should  be  promulgated  to 
effectuate  its  prohibition. 

We  also  have  under  consideration  at  this 
time:  (1)  the  Findings  on  Option  Time 
adopted  by  a  majority  of  the  Commission 
on  January  14, 1959  (FCC  59-33.  18  Pike 
&  Fischer  R.R.  1809) ,  following  hearings 
before  the  Conunission  en  banc  (Docket 
No.  12285)  on  the  Network  Study  Staff 
Report  (the  “Barrow  Report”) ;  (2)  the 
original  Notice  of  Proposed  Rule  Making 
adopted  in  the  present  proceeding  April 
22,  1959  (FCC  59-385) ;  (3)  comments 
and  reply  comments  filed  in  1959  pur¬ 
suant  to  that  Notice;  (4)  the  first  Report 
and  Order  adopted  in  the  present  pro¬ 
ceeding  September  14,  1960  (FCC  60- 
1089,  20  RH.  1568) ;  and  (5)  those  por¬ 
tions  of  the  transcript  and  exhibits  in 
Docket  12285,  and  of  the  Barrow  Report, 
which  have  been  referred  to  by  parties 
commenting  in  1959  and  1961  in  the 
present  proceeding.’ 

Background 

2.  “Time  optioning”,  as  used  herein 
and  generally,  is  a  practice  by  which  sta¬ 
tions  afiBliat^  with  networks  agree  to 
broadcast  all  sponsored  programs  offered 
by  the  network  during  certain  hours — 
Whether  or  not  the  time  segment  involved 
is  already  occupied  by  a  non-network 
Wogram  at  the  time  the  network  exer¬ 
cises  its  option — subject  to  qualifications 
mentioned  below.  The  earlier  proceed¬ 
ings  mentioned  above  related  chiefiy  to, 
and  at  this  point  the  present  proceeding 
is  entirely  concerned  with,  option  time 
in  television,  rather  than  in  radio.  The 
practice  is  limited  by  the  Commission’s 
rules,  (§  3.658  (d)  and  (e)) ;  but  it  is  a 
standard  term  of  aflUiation  agreements 
between  the  three  national  networks  and 
their .  television  aflUiates  (such  agree¬ 
ments  under  our  rules  can  run,  and 
generally  do  run,  for  two  years) . 


*  References  herein  are  as  follows,  unless 
otherwise  specifically  Indicated;  “Tr.”  and 
“Ex.”  refer  to  transcript  and  ^exhibits,  re¬ 
spectively,  in  Docket  12285.  “Findings”  re¬ 
fers  to  the  January  1959  findings  and  con¬ 
clusions  on  option  time.  “Report  and  Order” 
refers  to  the  first  Report  and  Order  In  the 
present  proceeding  (September  1960). 
“Notice”,  refers  to  the  first  Notice  of  Pro¬ 
posed  Rule  Making  In  the  present  proceeding 
(AprU  1959) ;  “Further  Notice”  refers  to  the 
Further  Notice  of  Prop>osed  Rule  Making 
herein  (May  1961).  “OA.”  refers  to  the 

transcript  of  oral  argument  held  herein  De¬ 
cember  4,  1961.  “B.R.”  refers  to  the  Network 
Study  Staff  Report  [Barrow  Report — citations 
are  to  the  House  Comml^ee  print,  H.R.  Rep. 
No.  1297,  86th  Cong.,  2d  Session] . 
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3.  The  practice  grew  up  fairly  early  in 
radio,  and  was  one  of  the  subjects  of  a 
lengthy  Commission  inquiry  into  net¬ 
work  policies  and  practices  beginning  in 
1938  (Docket  5060).  In  May  1941  the 
Commission  issued  its  Report  on  Chain 
Broadcasting,  adopting  a  rule  which  pro¬ 
hibited  time  optioning  entirely.*  On 
further  consideration,  the  Commission 
in  October,  1941  issu^  a  Supplemental 
Report  on  Chain  Broadcasting,  with  a 
rule  providing  that  time  optioning  would 
be  permitted,  but  only  within  certain 
limits:  (a)  no  more  than  three  hours  in 
each  segment  of  the  broadcast  day  (8 
a.m.  to  1  pjn.,  1  p.m.  to  6  p.m.,  6  p.m.  to 
11  pjn.,  and  11  p.m.  to  8  ajn.)  can  be 
subject  to  option;  (b)  the  netwok  cannot 
exercise  its  option  on  less  than  56  days’ 
notice;  and  (c)  the  option  cannot  apply 
as  against  another  network.  Concomi¬ 
tant  provisions  adopted  in  May  1941  (and 
continued  in  the  Supplemental  Report) 
provided  that  the  affiliated  station  must 
retain  the  right  to  reject  any  offered 
network  program  which  it  reasonably 
believes  to  be  imsatisfaitory  or  unsuita¬ 
ble,  and  to  reject  any  network  program, 
offered  or  already  contracted  for,  which 
the  station  believes  to  be  contrary  to  the 
public  interest  or  when  it  wishes  to  sub¬ 
stitute  another  program  of  outstanding 
local  or  national  importance.* 

4.  The  networks  appealed  from  the 
adoption  of  rules  restricting  option  time, 
and  after  considerable  litigation  the 
Supreme  Comt  in  1943  sustained  the 
Commission  both  as  to  its  authority  to 
make  such  rules  and  as  to  their  rea¬ 
sonableness.  (National  Brosidcasting 
Company,  Inc.  v.  UB.,  319  U.S.  190.) 
The  network  rules  were  applied  virtu¬ 
ally  verbatim  in  1945  to  the  new  tele¬ 
vision  broadcast  service. 

5.  In  October  1957,  the  Commission’s 
Network  Study  Staff  (formed  to  inquire 
into  networks,  their  policies  and  prac¬ 
tices)  submited  its  Report  (the  ’’Barrow 
Report”),  in  which  the  option- time 
practice  was  considered  at  length.  This 
Report  concluded  that  the  practice  in 
television  operates  contrary  to  the  public 
interest,  and  should  be  prohibited  (BJEt. 
393.398^00).  In  January  1958  the  Com¬ 
mission  by  Notice  of  Public  Hearing  (FCC 
58-37)  invited  interested  parties  to  tes¬ 
tify  before  the  Commission  en  banc 
concerning  this  and  other  aspects  of  the 
Report’s  findings.  These  hearings 
(Docket  No.  12285)  .were  held  diudng 
1958.*  On  the  basis  of  that  hearing  rec¬ 
ord  and  the  Barrow  Report,  the  Com- 

*Then  13.104,  wblch  stated  In  substaxxce 
tbat  no  license  would  be  granted  to  a  sta¬ 
tion  having  any  arrangement  with  a  net¬ 
work  preventing  the  station  from  schedul¬ 
ing  programs  bef(»‘e  the  network  finally 
agrees  to  utilize  the  time  segment  Involved, 
or  requiring  the  station  to  clear  time  already 
scheduled  when  the  network  seeks  to  utilize 
the  time. 

^In  substance.  Si  3.134  and  3.135.  and 
3.234  and  3.235,  of  the  present  Rules,  relat¬ 
ing  to  AM  and  FM  radio  broadcasting. 

*  In  large  pcui;,  the  parties  appearing  at  the 
hear\ng8  In  Docket  No.  12285  were  repre¬ 
sentatives  of  the  same  parties  who  partici¬ 
pated  In  the  present  proceeding.  Th^e  was 
also  testimony  by  Dean  Boscoe  Barrow,  Net¬ 
work  Study  Staff  Director,  and  other  mem¬ 
bers  of  that  Staff. 


RULES  AND  REGULATIONS 

mission  in  January  1959  adopted  the 
lengthy  Findings  on  Option  Time  men¬ 
tioned  above.  These  Findings  (joined 
in  by  four  of  the  seven  Commissioners)* 
noted  the  restraining  effect  of  the  prac¬ 
tice  on  the  station  licensee’s  freedom  of 
program  selection,  and  adverse  competi¬ 
tive  effects  on  other  segments  of  the  in¬ 
dustry  such  as  independent  producers 
(e.g.,  paragraphs  22,  24,  26,  55) .  But  it 
was  concluded  that:  •••  •  *  optioning 
of  time  by  affiliated  stations  to  their 
networks  is  reasonably  necessary  for  suc¬ 
cessful  network  operations  and  is  in  the 
public  interest.”  (Findings,  paragraph 
87.)  However,  it  was  also  noted  that: 
“This  does  not  necessarily  mean  that  all 
of  the  features  of  the  present  option  time 
arrangements  are  necessary  to  network 
operations.”  (Findings,  paragraph  85.) 

6.  In  April  1959  the  first  Notice  of 
Proposed  Rule  Making  was  issued  in  the 
present  proceeding,  proposing  certain 
changes  in  the  television  rules  so  as  to 
further  limit  the  option-time  practice  in 
television,  notably  a  reduction  in  the  per¬ 
missible  hours  from  three  to  two  and 
one-half  in  each  time  segment.  Thir¬ 
teen  parties — generally  the  same  as  those 
listed  below  as  participating  in  the  later 
stage  of  the  proceeding  * — ^filed  comments 
in  response  to  this  notice  insofar  as  it 
related  to  television.  Of  these,  12 — all 
but  KTTV — supported  option  time  as  a 
general  practice,  and  most  opposed  the 
reduction  in  hours.  However,  some  of 
the  parties  supporting  option  t^e  made 
otiier  proposals  for  restricting  network 
access  to  non-option  time,  similar  to 
those  made  later  and  discussed  herein. 

*  In  these  Findings  and  In  the  Notice  and 
first  Report  and  Order  In  the  {K'eaent  pro¬ 
ceeding,  at  least  one  Commissioner  has  al¬ 
ways  expressed  the  view  that  opt^n  time  is 
neither  essential  to  networking  nor  in  the 
public  int«*e8t. 

*The  licensees  of  two  network-affiliated 
stations  (WCSC-TV,  Charleston.  8.C.,  and 
KRON-TV,  San  Frandsco) ,  and  National 
Telefilm  Associates.  Inc.  (a  TV  film  pro¬ 
ducer  and  distributor)  participated  in  this 
proceeding  in  1959  but  not  in  1961.  Another 
TV  film  producer  and  distributor,  Ziv-United 
Artists.  Inc.,  participated  in  1961  but  not  in 
1959.  The  first  Notice  also  raised  the  gen- 
oal  subject  of  possible  modification  of 
option-time  in  radio,  and  two  radio  networks 
filed  comments  in  1959  relating  to  that  sub¬ 
ject;  these  .have  not  participated  in  the 
later  stage  of  the  proceeding.  With  these 
exceptions,  the  parties  in  the  later  stage  of 
this  matter  are  the  same  as  those  earlier. 

National  Telefilm  Associates.  Inc.  (NTA) 
advanced  in  1959  a  fairly  elaborate  plan  for 
limiting  network  option  time  and  making 
option  time  available  to  non-network  sources. 
This  plan  was  discussed  and  rejected  in  our 
earlier  Report  and  Order  hovin  (paragraphs 
23  to  27).  Since  it  has  not  been  advanced 
again,  we  need  not  consider  it  further.  In 
any  event,  for  reasons  stated  herein  and  in 
the  paragraphs  cited,  we  would  find  it  not  to 
be  in  the  public  Interest. 

Station  Representatives  Association  in  1959 
advanced  a  plan  for  limiting  network  access 
to  station  time  sonMwhat  different  from 
that  advanced  In  1961.  Since  it  has  changed 
its  proposal  in  thls.re^)ect.  we  consider  only 
its  later  proposal.  SBA  has  also  changed'  its 
position  with  respect  to  option  time,  ex¬ 
pressing  general  approval  in  1959  but  in 
1961  urging  its  aboUtlon. 


K’TTV  urged  prohibition  of  option  time 
on  antitrust  legal  grounds. 

7.  In  September  1960  the  first  Report 
and  Order  was  issued  in  this  proceeding, 
for  the  most  part  adopting  the  changes 
as  proposed,  effective  January  1.  1961. 
The  changes,  affecting  89  3.658  (d)  and 
(e)  of  tile  rules:  (a)  limited  the  permis¬ 
sible  amount  of  option  time  to  2^  hours 
in  each  of  the  four  segments  of  the 
broadcast  day;  (b)  modified  the  provi¬ 
sion  as  to  required  length  of  notice 
(strer^thening  the  position  of  the  sta¬ 
tion  and  the  non-network  advertiser 
against  exercise  of  the  networt^ls  op¬ 
tion)  ;  (c)  adopted,  for  the  first  time, 
provisions  as  to  “straddle”  programs 
(those  partly  in  and  partly  out  of  option 
hours)  in  relation  to  option  time;  and 
(d)  increased  the  requir^ent  with  re¬ 
spect  to  the  station’s  right  to  reject 
hetwork  programs  (in  effect  extending 
the  criteria  for  programs  offered  to  pro¬ 
grams  already  contracted  for).*  The 
document  (adopted  by  Commissioners 
Craven,  Cross,  Lee,  and.  with  reserva¬ 
tions  mentioned  below.  King)  called  at¬ 
tention  to  the  conclusion  reached  in  the 
Findings  (quoted  above),  and  expressly 
reaffirmed  the  Findings  that  (^tion  time 
is  the  keystone  of  network  operations, 
and  that  the  public  interest  would  be  dis¬ 
served  by  action  whicdi  would  run  the 
risk  of  imdermining  or  destrojring  net¬ 
work  broadcasting.  It  was  stated  that 
the  total  elimination  of  option  time  would 
Involve  not  only  the  risk,  but  the  likeli¬ 
hood,  of  imdermining  or  destrojdng  the 
network  system.  (See  Findings,  para¬ 
graphs  73  and  76;  Report  and  Order, 
paras.  18  and  21.) 

7a.  Chairman  Ford  and  Commissioners 
Hyde  and  Bartley  dissented  to  the  Re¬ 
port  and  Order — to  the  conclusions  (X)n- 
cerning  the  necessity  for  and  public 
interest  in  the  option  time  practice  and 
also  to  the  approach  taken  concerning 
the  questions  under  the  antitrust  laws 
which  may  be  Involved  in  this  practice. 
Commissiimer  King  issued  a  separate 
concurring  statement,  inter  alia  calling 
attention  to  his  limited  experience  on  the 
Commission,  stating  that  because  of  it 
he  had  no  opportunity  except  to  choose 
between  the  two  alternatives  presented 
to  him — of  reducing  option  time  to  two 
and  one-half  hours  or  leaving  it  at 
three — and  “As  between  these  two  al¬ 
ternatives,  I  ch(x>se  the  former;  beyond 
that  my  vote  should  signify  nothing.” 

8.  The  licensee  of  KTTV,  Lon  Angeles 
(now  Times-Mirror  Broadcasting  Co.)  < 
appealed  from  our  decision  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia.  A  number  of  points  were 
raised  on  appeal,  including  the  question 
of  antitrust  legality  and  the  Commis- 

*  With  respect  to  "straddle  prograios’*,  the 
objective  was  to  prevent  use  thereof  to.  In 
effect,  extend  option  hours  (since  the  station 
would  normally  not  take  only  part  of  a 
program) .  The  proposal  was  to  treat  “strad¬ 
dle’*  time  as  entirely  within  option  hours; 
the  rule  as  adopted  treats  it  as  entirely  out¬ 
side  option  hoius,  this  appearing  more  likely 
to  achieve  the  objective. 

As  to  right  of  rejection.  |  3.668(e)  pre¬ 
viously  read  as  mentioned  in  paragraph  3, 
above,  similar  to  present  {{3.135  and  3i235 
relating  to  radio. 
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Sion’s  duty  with  respect  to  a  decision  of 
that  question,  and  also  the  contention 
that  because  of  Commissioner  King’s 
position  (quoted  above)  the  Commis¬ 
sion’s  action  was  invalid  for  want  of 
a  valid  majority  of  the  seven  Commis¬ 
sioners  participating.*  The  Department 
of  Justice  (which  had  previously  ex¬ 
pressed  the  view  tjiat  the  entire  option 
time  practice  violates  the  Sherman  Act) 
in  effect  joined  KTTV  in  both  of  these 
lines  of  argument. 

9.  On  April  19,  1961,  the  Commission 
adopted  an  Order  expressing  its  deter¬ 
mination  to  reconsider  its  Report  and 
Order  and  this  proceeding,  directing  its 
Genersd  Counsel  to  ask  the  Court  of  Ap¬ 
peals  to  remand  the  case  to  it  for  that 
purpose,  and  vacating  the  Report  and 
Order  (in  order  to  avoid  confusion,  the 
Commission,  by  another  order  adopted 
May  3,  1961,  retained  in  effect  §  3.658, 
as  amended  by  the  Report  and  Order, 
pending  resolution  of  the  reconsidera¬ 
tion).  On  May  3,  1961,  we  adopted  the 
presently  outstanding  Further  Notice 
herein,  referred  to  in  paragraph  1,  above. 
On  Jime  23,  1961,  pursuant  to  our  Gten- 
eral  Counsel’s  request  for  remand  (which 
was  unopposed),  the  Court  remanded 
the  proceeding  to  the  Commission  for 
reconsideration  of  its  1960  Repoft  and 
Order  as  set  forth  in  the  Orders  of  April 
19  and  May  3,  1961.* 

10.  Eleven  parties  filed  comments 
(some  also  filing  replies)  and  partici¬ 
pate  in  the  oral  argument  held  on  De¬ 
cember  4,  1961.  These,  with  brief 
statements  of  their  positions,  are  as  fol¬ 
lows: 

(1)  American  Broadcasting  Company 
(ABC),  Columbia  Broadcasting  System, 
Inc.  (CBS) ,  National  Broadcasting  Com¬ 
pany,  Inc.  (NBC),  Select  Committee  of 
Affiliates,  ABC  (ABC  AffiUates),  CBS 
Television  Affiliates  Special  Committee 
(CBS  Affiliates),  NBC  Television  Affili¬ 
ates  (NBC  Affiliates),  WBEN,  Inc. 

( WBEN) ,  licensee  of  WBEN-TV,  Buffalo, 
a  CBS  affiliate  appearing  individually, 

all  supporting  option  time,  just  as  they 
had  earlier  opposed  the  reduction  in 
option  hours 

(2)  Westinghouse  Broadcasting  Com¬ 
pany,  Inc.  (Westinghouse),  licensee  of 
five  TV  stations  in  major  markets  vari¬ 
ously  affiliated  with  all  three  networks, 
supporting  option  time  (and  urging  a 
return  to  3  hours  per  segment) ,  but  also 
urging  restriction  of  network  program¬ 
ming  to  tiiat  amoimt  of  time. 

(3)  Station  Representatives  Associa¬ 
tion  (SRA)^  a  group  representing  a  num¬ 
ber  of  national  sta,tion  sales  representa¬ 
tives,  but  not  all  of  them,  Tlmes-Mlrror 

skttV’s  position  Is  that  the  Report  and 
Order  did,  as  It  had  to,  decide  the  question 
of  whether  or  not  to  prohibit  option  time, 
and  that.  In  view  of  Commissioner  filing’s 
statement,  he  did  not  vote  on  this  question; 
therefore,  either  there  were  only  three  votes 
out  of  seven  In  favor  of  the  Report  and 
Order  continuing  option  time,  or  three  votes 
out  of  seven  approving  the  findings  on  which 
such  an  Order  would  have  to  be  based. 

'The  Coxirt’s  order  remanded  the  case  to 
the  see  “for  the  piirpoee  of  reconsideration 
of  Its  Report  and  Order  adopted  September 
14,  1960,  as  set  forth  In  Its  orders  of  April 
19,  1961,  and  May  3,  1961.’’ 
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Broadcasting  Company  (KTTV) ,  licensee 
of  KTTV,  an  Independent  Los  Angeles 
television  station,  Ziv-Unlted  Artists,  Inc. 
(Zlv-UA) ,  a  film  producer  and  distribu¬ 
tor, 

all  urging  prohibition  of  option  time  but 
also  other  restrictions  on  station  presen¬ 
tation  of  network  programs. 

The  Propriety  of  Reconsideration 

11.  We  turn,  first,  to  legal  and  policy 
arguments  advanced  by  some  of  tiie  pro¬ 
ponents  of  option  time  (notably  CBS, 
NBC,^  and  ABC  and  NBC  Affiliates)  at¬ 
tacking  the  propriety  of  our  “recon¬ 
sideration”  of  this  matter  at  all,  using 
that  term  in  its  strict  sense  of  further 
consideration  of  a  question  already  de¬ 
cided.  These  arguments— which  in  ef¬ 
fect  attack  the  propriety  of  our  1961  ac¬ 
tions  mentioned  above — ^tum  on  the 
proposition  that  “reconsideration”  should 
take  place  only  where  there  is  new  (or 
at  least  newly  discovered)  material,  or 
new  developments,  to  be  considered;  and 
that  here  the  only  new  development  is 
the  change  in  the  membership  of  the 
Commission.'°  Cited  are  several  holdings 
of  this  and  other  administrative  agencies 
to  the  effect  that  change  In  the  mem¬ 
bership  of  the  agency  is  not  in  itself 
ground  for  reconsideration  or  rehearing, 
and  certain  court  cases  not  relevant 
here."  Two  of  the  administrative  de¬ 
cisions  warrant  discussion — our  own  in 
Western  Union  Telegraph  Co.,  6  R.R. 
1184g  (1953)  and  that  of  the  Civil  Aero¬ 
nautics  Board  in  Large  Irregular  Air  Car¬ 
rier  Investigation,  8  Pike  &  Fischer  Ad. 
Law.  2nd  897  (1959).  Both  of  these  in¬ 
volved  proceedings  of  a  rule-making  or 

»>No  one  attacks  our  Jurisdiction  to  re¬ 
consider,  which  is  clear  since  the  case  was 
pending  before  the  Court  of  Appeals  and  the 
Court  remanded  it  to  us  for  further  con¬ 
sideration.  NBC  cites  four  of  our  decisions 
in  which  we  dealt  with  various  “petitions  for 
reconsideration”  (or  pleadings  amounting  to 
the  same  thing)  and  denied  reconsideration 
because  they  were  not  timely  filed  in  ac¬ 
cordance  with  the  statutory  provisions  of 
Section  405  of  the  Communications  Act. 
These  cases,  where  no  appeal  was  pending 
and  the  jurisdictional  time  reqiilrements  of 
the  Act  were  not  met,  are  clearly  inapplicable 
here. 

“  Georgia  Public  Service  Commission  v. 
U.S.,  283  UJ3.  766,  770  (1931)  is  cited  for  the 
proposition  that  the  agency  may,  in  the  ab¬ 
sence  of  contrary  proof,  assume  that  condi¬ 
tions  are  the  same  as  they  were  some  18 
months  before  (It  does  not  hold  that  an 
agency  miist  so  assume).  This  proposition 
clearly  has  no  bearing  on  the  present  subject. 
American  Trucking  Association  v.  Frisco 
Transportation  Co.,  358  UB.  133  (1956)  in¬ 
volved  a  motor-carrier  certificate,  normally 
permanent  and  unchangeable  as  to  its  terms 
once  It  is  issued.  The  Court  held  that  the 
•  I.C.C.  could  change  the  terms  after  Issuance 
where  they  were  clearly  erroneous  on  their 
face  (a  “ministerial”  act),  though  it  could 
not  do  so  where  a  change  in  agency  policy 
was  the  reason  behind  the  change.  The  per¬ 
manent  nature  of  the  certificate  involved,  as 
well  as  other  factors,  make  this  case  clearly 
inapplicable  here,  where  a  rule-making  pro¬ 
ceeding,  which  may  be  instituted  at  any  time, 
is  involved. 

The  other  cotirt  decisions  cited  are  simply 
affirmances — without  any  discussion  of  the 
reconsideration  point — of  some  of  the  orig¬ 
inal  agency  decisions  involved  in  the  cases 
referred  to  in  footnote  3.  below. 


general  nature,  as  opposed  to  the  ad¬ 
judicatory  or  individual  licensing  situa¬ 
tions  involved  in  the  other  cases  cited." 
In  Western  Union,  the  Commission 
unanimously  refused  to  reconsider  its 
earlier  three -to- two  decision  (involving 
interconnection  of  Western  Union  and 
Bell  inter-city  television  relay  facilities) . 
rejecting  Western  Union’s  contention 
that  participation  by  all  seven  Commis¬ 
sioners  (one  of  whom  was  not  on  the 
Commission  at  the  time  of  the  original 
decision)  might  lead  to  a  different  re¬ 
sult.  The  two  Commissioners  who  had 
formed  the  original  minority  concurred 
in  holding  reconsideration  on  this  basis 
improper,  though  specifically  adhering 
to  their  views  on  the  merits.  In  the  CAB 
case,  the  Board  in  1959  refused  to  re¬ 
consider  a  1955  decision,  rejecting  the 
aigument  as  to  the  possible  significance 
of  changed  membership. 

12.  We  recognize,  of  course,  the  con¬ 
tinuing  character  of  this  and  other  ad¬ 
ministrative  agencies,  as  well  as  the 
desirability  of  administrative  finality. 
Nevertheless,  it  must  also  be  recognized 
that  it  is  the  duty  of  the  Commission, 
composed  of  its  members  as  of  any  given 
time,  to  take  action  which  will  serve  the 
public  interest — at  least  in  rule-making 
matters  of  this  character,  where  the  sub¬ 
ject  may  be  examined  at  any  time  in  a 
rule-making  proceeding,  whether  either 
a  pending  proceeding  or  a  new  one  in¬ 
stituted  at  that  point.  Even  were  the 
change  in  a  composition  of  the  Commis¬ 
sion  the  only  factor  involved  here,  re¬ 
consideration  would  in  our  view  be  war¬ 
ranted  in  connection  with  a  matter  of 
this  sort.  But  there  are  also  other  fac¬ 
tors  making  it  appropriate.  We  have,  of 
course,  a  continuing  duty  to  see  that  our 
rules  are  best  adapted  to  serve  the  public 
interest,  and,  therefore,  in  connection 
with  an  activity  as  dsmamic  and  fast- 
moving  as  television,  it  is  appropriate  for 
•US  to  review  from  time  to  time  decisions 
and  rules  which  we  have  made,  to  insure 
that  this  duty  is  being  fulfilled.  The  last 
real  decision  concerning  the  general 
character  and  effect  of  option  time  was 
made  more  than  four  years  ago,  and 
another  look  is  now  in  order,  on  the 
basis  of  the  more  recent  record  made  in 
the  present  proceeding  (including,  of 
course,  whatever  earlier  matter  has  been 
referr^  to  by  the  parties  herein) Re¬ 
consideration  is  also  appropriate  because 
of  the  question  as  to  the  validity  of  the 
1960  Report  and  Order,  mentioned  above. 
Therefore,  the  arguments  challenging 
propriety  of  reconsideration — and  what¬ 
ever  indications  to  the  contrary  may  be 
found  in  Westerfi  Union  or  the  C.A.B. 
decision  mentioned — must  be  rejected  in 
the  present  circumstances.  The  argu¬ 
ments  are  in  any  event  of  little  weight 

“The  other  cases  cited — in  all  of  which 
reconsideration  on  the  basis  of  change  in 
the  membership  of  the  agency  was  denied — 
include  two  Federal  Trade  Commission  de¬ 
cisions.  and  one  decision  each  by  the  NXi.R.B., 
I.C.C.,  and  S.E.C.  All  involved  specific  ad¬ 
judicatory  or  licensing  situations.  ' 

^By  contrast,  in  Western  Union  the  de¬ 
cision  on  reconsideration  (March  1953)  was 
less  than  six  months  ^ter  the  original  de¬ 
cision  (October  1952).  See  6  RR.  1180, 
1184j. 
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at  this  point,  since  the  Court  of  Appeals, 
in  remanding  the  case  on  the  terms  set 
forth  in  paragraph  9.  above,  has  already 
permitted  r^onsideration. 

13.  Some  parties  also  attack  the  “fair¬ 
ness”  of  the  present  stage  of  the  pro¬ 
ceedings.  in  which,  in  the  Further  Notice 
of  May  1961.  we  did  not  provide  for  reply 
comments  (instead  stating  that  orid 
argument  would  be  held).  Since  later, 
by  Order  dated  October  20.  1961  (FCC 
61-1251)  we  provided  for  the  filing  of 
reply  comments  by  any  party  who  had 
filed  comments,  these  arguments  are  no 
longer  apposite. 

Description  of  Option  Time 

14.  As  mentioned  above,  the  option 
time  provision  is  a  standard  part  of  the 
agreements  between  the  three  national 
television  networks  and  their  primary 
affiliates,  and  is  contained  in  virtually  all 
such  agreements.  The  text  of  the  ABC. 
CBS  and  NBC  contract  provisions  con¬ 
cerning  this  subject  is  set  forth  in  Ap-^ 


pendix  A  hereto;  **  in  summary,  they 
provide  that  the  station  shall  broiulcast 
all  sponsored  netwoik  programs  fur¬ 
nished  it  by  the  network  during  the 
specified  option  hours,  subject  to  the 
qualifications  required  by  our  rules.^* 
In  general  (except  as  indicated  in  note  2, 
below)  each  network  has  the  same  op¬ 
tion  hours  with  all  its  affiliates  in  each 
time  zone;  the  hours  are  much  the  same 
for  the  three  networks,  varying  slightly 

15.  Appendix  B  hereto  sets  forth.^  for 
the  three  networks,  the  option  hours  cur¬ 
rently  specified  in  their  agreements  with 
affiliates  in  the  four  time  zones  of  the 
conterminous  U.S.  which  include  the 
maximum  allowable  2^  hours  in  each 
of  the  first  three  segments  of  the  day 
but  do  not  include  (and  never  have  In¬ 
cluded)  any  time  in  the  fourth  (11  p.m.- 
8  ajn.)  segment.  Thus  each  network 
has  imder  option  52^  hours  per  week. 
With  respect  to  the  valuable  evening 
period — around  which  nearly  all  of  the 
discussion  herein  has  centered — the 
hours  (expressed  in  local  time)  are: 


Network 

Zone 

Eastern 

(3entnkl 

Mountain 

Padflc 

ABr  _  .  _ 

_ 

7:30-10 . 

7:30-10 _  .  _ _ 

8:30-11. 

8«>-ll  Mon.-Frt. 
8-10:30  Sat.  and  Sun. 
8:30-11. 

CBS . 

8:30-11  M(m.-Fri _ 

8-10:30  Sat.  and  Sun... 
Rr30-ll  .  _  . 

7:30-10  Mon.-FrL . 

7-0:30  Sat.  and  Son _ 

7:30-10 _  _ 

«:30-9  Mon.-Frl _ 

0-8:30  Sat.  and  Son _ 

OJO-B _ 

Thus,  except  for  ttie  Pacific  zone  (which 
is  usually  programmed  on  a  re-broadcast 
basis) ,  and  ABC  in  the  Mountain  zone, 
the  evening  option  hours  cover  for  each 
network  the  same  actual  time  period 
throughout  the  country  (during  the 
standard-time  portion  of  the  year,  and 
for  those  areas  shifting  to  daylight 
savii%  time) ,”  regardless  of  clock  hour 
differences. 

16.  Thus,  aside  from  the  11  pjn.-8 
a.m.  peri(xl.  exactly  half  of  each  of  the 
segments  of  the  broadcast  day  is  covered 
hy  the  option  provisions.  Not  all  of  this 
time  is  presently  occupied  by  network 
commercial  programs,  there  being  sub¬ 
stantial  segments  during  daytime  option 
periods  on  all  networks,  and  ^  hour 
during  the  more  valuable  evening  option 
hours  on  both  ABC  and  NBC.  not  so  oc¬ 
cupied  (see  early  1963  network  sched¬ 
ules).  But  stations  can  make  only 
limited  use  of  these  vacancies,  since,  as 
discussed  below,  there  is  a  reluctance  to 
make  long-term  contracts  involving 
other  program  sources  for  periods  with¬ 
in  option  time  even  though  presently 
uniised  by  the  network,  because  of  the 
chance  of  later  pre-emption  by  the 
network. 

17.  Most  of  the  discussions  herein  has 
centered  around  the  evening  s^m^t  of 
the  day,  6-11  pjn.  and  portions  thereof, 
the  hours  which  are  more  valuable  be¬ 
cause  of  the  larger  audience  then  avail- 


At  the  time  of  the  Barrow  Report  and  the 
hearings  thereon,  evening  option  hours  were 
7:30  to  10:30,  every  day,  for  all  three  net- 
jyorks.  Durlpg  1958  (TBS  shifted  to  8-11 
weekdays,  and  at  the  beginning  of  1961,  when 
permissible  option  hours  were  cut  to  2^. 
It  gave  up  the  8-8:30  period.  After  1958 
ABC  and  NBC  made  changes  In  their  evening 
option  hours. 


able.  The  networks  sell  an  affiliate’s 
time  at  the  same  rate  for  all  portions  of 
this  evening  segment;  but  stations  in 
selling  their  own  time  charge  higher 
rates  for  some  parts  of  the  evening — 
“prime  time” — than  others.  “Prime 
time”,  the  hours  of  greatest  viewing,  has 


^  In  substance,  the  qualifications  required 
by  {  3.658  of  the  rules  are  as  follows: 

(1)  no  more  than  3^  hours  In  each  seg¬ 
ment  of  the  broadcast  day  (8  ajn.  to  1  pjn., 
1  pjn.  to  6  pjn.,  6  pjn.  to  11  pjn.,  and  11  pjn. 
to  8  ajn.)  may  be  optioned  for  network 
programs; 

(2)  the  option  may  not  be  effective  as 
against  the  pr<^ams  of  another  network; 

(3)  the  network  may  not  exercise  the  op¬ 
tion  on  less  than  four  weeks’  notice  In  any 
event;  and  where,  pursuant  to  a  written 
contract,  the  station  Is  presenting  a  spon¬ 
sored  non-network  program  or  wlU  begin 
such  presentation  within  four  weeks,  siich 
pr(^am  must  be  permitted  by  the  network 
to  run  13  weeks  unless  the  contract  Is  for  a 
shorter  term; 

(4)  the  station  miist  retain  the  right  to 
reject  any  network  program  (offered  or  al¬ 
ready  contracted  for)  If  It  believes  It  im- 
satlsfactory,  unsuitable,  or  contrary  to  the 
public  Interest,  or  where  the  station  wishes 
to  substitute  a  program  of  greater  local  or 
national  Importance. 

uin  markets  with  three  or  more  stations, 
each  network  Is  generally  affiliated  with  one 
station,  each  agreement  providing  for  that 
network’s  usual  option  hours.  In  markets 
with  fewer  than  three  stations,  a  station  may 
be  affiliated  with  two  (or  even  three)  net¬ 
works.  In  such  cases,  one  of  the  station’s 
affiliation  agreements  provides  for  option 
hours;  the  other(8)  may  or  may  not.  If 
more  than  one  of  the  station’s  agreements 
provides  for  option  time,  the  option  hours 
specified  are  always  the  same  In  all  of  the 
contracts,  even  though,  as  stated  In  the  text, 
normally  the  networks  have  slightly  differ¬ 
ent  hours. 

7*  Piled  as  part  of  the  original  document. 


never  been  precisely  defined  for  all  sit¬ 
uations;  the  opponents  of  option  time 
(the  only  parties  commenting  on  this 
subject)  assert  it  to  be  7:30  to  10:30  pm. 
In  recent  dealings  between  the  Commis¬ 
sion  and  CTBS  concerning  that  network’s 
new  compensation  plan,  the  hours  7:30 
to  11  daily  except  Sunday,  and  6  to  11 
Sunday,  were  regarded  as  “prime  time”.“ 
On  either  of  these  bases,  it  is  apparent 
that,  while  option  time  covers  half  of  all 
evening  hours,  except  for  CBS  and  NBC 
affiliates  in  the  lightly  populated  Moun¬ 
tain  time  zone  it  covers  a  substantially 
greater  percentage  of  the  top  “prime” 
hours.  We  recognize  that  the  greater 
desirability  of  these  hours  may  arise  in 
part  from  the  fact  that  they  are  the 
hours  which  have  been  and  are  used  for 
popular  network  shows.  Nevertheless 
(taking  into  account  for  one  thing  the 
fact  that  the  networks  have  expanded 
their  programming  in  recent  years  to 
cover  7:39-11  but  dp  not  program  exten¬ 
sively  during  the  early  portion  of  the 
evening)  it  appears  a  reasonable  ctmclu-. 
Sion  that  the  50  percent  of  evening  hours 
covered  by  option  time  represents  con¬ 
siderably  more  than  50  percent  of  the 
total  potential  6-lJl  pjn.  viewing  audi- 
ence.“ 

18.  In  our  1959  Findings  (paragraphs 
31-33) ,  we  observed  that  option  time  is 
insisted  on  by  the  networks  (and  efforts 
by  stations  to  modify  it  resisted)  as  one 
of  the  terms  of  entering  into  a  primary 
affiliation  agreement;  and  that,  while 
stations  accept  such  agreements  “volun¬ 
tarily”  in  order  to  obtain  the  very  val¬ 
uable  affiliation  and  network  program¬ 
ming  involved.  s(»ne  would  prefer  to  have 
the  affiliation  without  the  option  time 
requirement.  While  there  has  been  no 
later  specific  showing  on  this  point,  we 
see  no  reason  to  believe  that  this  finding 
is  not  correct.* 

Operation  and  Effect  of  Option  Time 

19.  In  an  oft-quoted  passage,  the  pres¬ 
ident  of  CBS  described  option  time  as  “a 
shield  against  natural  economic  forces 
which  would  otherwise  Uireaten  the  de¬ 
struction  of  networking.”  (TR.  358). 
It  is  obvious  that,  unless  the  device  is 
in  fact  completely  meaningless  (which, 
discussed  below,  it  definitely  is  not)  it 
operates  as  a  restraint,  both  on  the  li¬ 
censee’s  freedom  of  choice  with  respect 
to  program  selection,  and  on  the  availa¬ 
bility  of  the  hours  involved  for  use  by 
other  sources  of  prc^amming.  The  li¬ 
censee  commits  himself,  for  a  two-year 


“See  PCC  62-586;  23  RJt.  769,  776. 

“For  example,  K’TTV,  with  no  network 
programming,  claaaifles  7:30-10:30  pjn.  dally 
as  Its  highest-rated  “Class  A”  time.  As  to 
the  Importance  of  these  particular  hours,  we 
note  the  Television  Magazine  (10/61)  article 
submitted  by  ABC  with  its  reply  comments. 
This  article  Is  referred  to  below. 

“We  also  observed  that  affiliated  stations 
enter  Into  their  agreements  Including  the 
option  time  provision  “voluntarily”  In 
another  sense.  In  that  they  believe  the  ar¬ 
rangement  Is  essential  to  maintenance  of 
the  network  system  without  which  their  suc¬ 
cess  and  often  their  very  existence  would  be 
Jeopardized.  From  the  submissions  made 
in  this  proceeding  by  the  affiliates’  commit¬ 
tees  and  by  WBEN.  this  finding  also  appears 
to  be  generally  correct. 
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period  generally,  to  broadcast  whatever 
sponsored  programs  the  network  offers 
during  certain  hours,  provided  a  certain 
amount  of  notice  is  given,  unless  he  finds 
the  network  program  to  be  unsatisfac¬ 
tory,  of  unsuitable  character,  or  contrary 
to  the  public  interest,  or  has  an  alter¬ 
native  program  which  is  of  greater  “im¬ 
portance”."  If,  at  some  time,  the  net¬ 
work  is  not  commercially  programming 
a  time  segment  within  option  hours,  the 
station  cannot  make  a  firm  commit¬ 
ment  to  another  program  source  (e.g.,  a 
film  series)  for  more  than  13  weeks’  run, 
because  the  network  may  exercise  its 
option  at  any  time.  The  licensee  does 
retain  a  degree  of  discretion,  and  sub¬ 
stitution  of  non-network  programs  (such 
as  special  events)  occurs  occasionally; 
but  it  is  clear  that  a  restraint  exists." 
One  aspect  of  this  is  a  tendency  (at  least 
as  a  practical  matter,  -whether  or  not  it 
is  a  legal  requirement  of  the  contract) 
for  clearance  of  programs  live,  or  “as 
ordered”,  instead  of  delayed,  whereas 
left  to  his  free  choice  the  licensee  might 
wish  to  present  the  network  program  at 
another  time. 

20.  The  Findings  noted  the  testimony 
of  certain  station  officials  that  in  the 
absence  of  option  time  they  would  still 
be  carrying  the  same  network  programs 
they  were  then  carrying;  and  to  a  lim¬ 
ited  degree  WBEN’s  more  recent  presen¬ 
tation  is  to  the  same  effect."  Moreover, 


21  Some  of  the  proponents  of  option  time 
lay  great  stress  on  the  reservations  required 
by  the  Rules,  as  making  the  device  applicable, 
in  effect,  only  where  the  network  and  other 
program  choices  are  practically  at  a  tie  as  far 
as  appeal  or  merit  is  concerned — an  unreal¬ 
istic  hyiiothesls.  CBS  Affiliates  concede, 
however,  that  in  such  a  case,  and  also  with 
respect  to  station  use  of  temporarily  imoccu- 
pled  periods  diiring  option  hours,  there  is  a 
restrictive  effect.  Ziv-UA,  on  the  other  hand, 
asserts  that  the  option  provision  means  that 
the  station  must  take  an  inferior  network 
program  unless  it  can  make  the  finding  that 
it  is  actually  unsuitable,  unsatisfactory,  or 
contrary  to  the  public  Interest.  Which  in¬ 
terpretation  the  affiliates  place  on  their 
agreement  might  vary  from  case  to  case;  as 
noted,  no  attempt  has  ever  been  made  to 
enforce  it  legally.  In  any  event,  in  the  re¬ 
spects  mentioned  by  CBS  Affiliates — and  also 
with  respect  to  clearance  “as  ordered”  dis¬ 
cussed  in  the  text — there  is  a  restraint. 

22  See  the  data  set  forth  below  as  to  the 
amount  of  substitution  of  nonnetwork  pro¬ 
grams  during  option  hours  and  other  “prime” 
hours. 

2*  Findings,  paragraph  26;  O.A.  119.  In 
the  last  passage,  counsel  for  WBEN  was  asked 
whether  the  station  (which  was  then  carry¬ 
ing  aU  of  CBS’  programs  dmring  option  hoiu% 
and  a  considerable  niunber  at  other  times) 
was  carrying  any  CBS  shows  simply  because 
they  were  presented  during  time  under  option 
to  the  network.  His  answer:  “Well,  neces¬ 
sarily  in  order  to  live  imder  a  contract,  we 
certainly  have  to  recognize  our  contract 
responsibilities,  and  we  endeavor  to  live  up  to 
our  contractural  obligations  in  that  regard. 


there  are  limits  to  the  effectiveness  of 
the  provision — not  only  those  required 
by  our  rules,  but  the  fact  that  the  deviae 
is  in  practice  administered  fiexibly,  is  not 
directly  related  to  the  actual  process  of 
clearing  stations  for  programs  and  is 
seldom  mentioned  in  connection  there¬ 
with,"  and  has  never  been  the  subject  of 
attempted  legal  enforcement.  There  are 
also  other  important  factors  tending  to¬ 
ward  a  high  rate  of  presentation  of  net¬ 
work  programs  over  affiliated  stations, 
such  as  the  relative  popularity  of  and 
ease  of  presenting  such  programs  com¬ 
pared  to  whatever  else  might  feasibly  be 
substituted,  and  various  bargaining  de¬ 
vices  which  the  networks  have  by  virtue 
of  their  powerful  position  vis-a-vis  most 
of  their  affiliates  (threat  of  non-affilia¬ 
tion,  usually  control  over  the  rates  at 
whlph  they  sell  their  affiliates’  time  and 
a  major  role  in  determining  the  percent¬ 
age  of  that  rate  which  the  station  will 
receive).  Nevertheless,  it  is  clear  that 
the  option-time  device  has  a  significant 
effect  in  securing  the  presentation  of 
more  network  programs  during  the  op¬ 
tion  hours  than  would  otherwise  be  the 
case,  and  consequently  less  programming 
from  other  sources.  As  stated  in  the 
Findings,  the  device  creates  a  predisposi¬ 
tion  on  the  part  of  affiliates  to  “clear” 
for  network  programs  offered  during 
these  hours,  which,  within  the  limits 
specified  in  our  rules,  they,  are  obligated 
to  do."  Or,  as  expressed  by  counsel  for 
NBC  Affiliates,  the  practice  creates  a 
“tendency  toward  clearance.”  (O.A.  94.) 
To  say  that  option  time  is  meaningless — 
or  that  its  prohibition,  standing  alone. 


but  WBEN  takes  the  position  that  we  don’t 
carry  an  inferior  program  on  the  network, 
inferior  to  something  that  we  have  available 
or  can  produce  locally,  solely  because  of  the 
fact  that  it  is  imder  the  network  option 
hours.”  WBEN-TV  has  in  fact  presented 
other  programs  during  option  time,  but 
it  does  not  appear  that  this  has  ever  occurred 
on  a  regular  basis. 

**The  actual  process  by  which  a  network 
“clears”  the  time  of  stations  for  a  particular 
program  is>  described  at  length  in  the  Find¬ 
ings  (paragraphs  10  to  17)  and  will  not  be 
detailed  here.  Brlefiy,  when  a  station  is 
ordered  for  a  program  by  the  sponsor,  the 
network  notifies  the  station  by  telegram. 
The  station  usually  accepts  as  ordered,  but 
on  occasion  may  reject  or  offer  a  “delayed 
broadcast”  (DB)  time.  In  the  latter  situa¬ 
tions,  there  may  follow  a  sort  of  jockeying 
process  among  network,  station,  and  ad¬ 
vertiser/agency,  terminating  in  acceptance, 
rejection,  or  a  DB  acceptable  to  the  adver¬ 
tiser.  This  process  is  the  sam^  for  programs 
offered  in  option  time  and  in  non-option 
(“station”)  time  except  that  with  respect 
to  “station  time”  the  advertiser’s  ord«'  is 
sometimes  conditioned  on  getting  clearance 
over  a  certain  number  of  stations  or  stations 
serving  a  certain  percentage  of  n.S.  TV 
homes.  If  so,  the  network’s  telegram  to  the 
ordered  station  will  so  state. 

2BSee  Findings,  paragraphs  22,  24,  26. 


would  be  of  no  consequence  (essentially 
the  position  of  KTTV,  Ziv-UA  and 
SRA) — would  be  to  ignore  the  very  fact 
that  it  h^  been  defended  with  such 
vigor  by  the  networks  and  their  affiliate 
committees,  who  have  so  strongly  op¬ 
posed  even  slight  reduction  in  permis¬ 
sible  hours  and  indeed,  stress  the  im¬ 
portance  of  the  restraining  effect  against 
non-clearance  “erosion.”  To  determine 
its  significance,  we  consider  the  data 
contained  in  the  Barrow  Report  (B.R., 
pp.  311-326) ,  referred  to  numerous  times 
in  the  present  proceeding,  in  which,  for  a 
week  in  April  1956,  clearances  of  pro¬ 
grams  offered  in  option  time  and  of  pro¬ 
grams  offered  in  non-option,  “station” 
time  were  analyzed.  A  summary  of  this 
material  for  the  evening  period  is  set 
forth  on  the  following  page. 

21.  'This  summary  and  the  data  show 
that  the  device  is  not  absolute  in  its 
effect;  except  for  one  ABC  program,  no 
evening  option-time  program  on  any  net¬ 
work  received  100  percent  “as  ordered” 
clearance  over  all  ordered  stations,  and 
few  option-time  shows  received  100  per¬ 
cent  clearance  on  any  basis  (ABC,  five; 
NBC,  one;  CBS,  none).  The  rate  of 
non-clearance  (on  any  basis)  slightly 
exceeded  30  percent  of  stations  ordered 
in  the  case  of  two  NBC  and  one  CBS 
programs  (in  the  case  of  CBS,  this  was 
a  higher  percentage  of  non-clearance 
than  any  evening  station-time  offering) . 
Conversely,  a  number  of  station-time 
programs  had  quite  low  percentages  of 
non-clearance,  e.g.  one  NBC  program 
with  non-clearance  of  only  3.9  percent 
(7  stations)  out  of  182  stations  ordered, 
and  the  largest  number  of  stations 
cleared  of  any  NBC  evening  program. 
Nevertheless,  taking  into  account  this 
data  and  other  material  discussed  below 
in  connection  with  the  “essentiality” 
argument,  the  effect  of  option  time  is 
clear,  and,  indeed,  is  emphasized  by  its 
proponents. 

22.  As  we  noted  in  our  Findings  (para¬ 
graph  22).  a  very  high  percentage  of 
evening  option  hours  on  affiliated  sta¬ 
tions  is  occupied  by  network  programs. 
For  the  108  “basic”  CBS  and  NBC 
affiliates  during  a  composite  week  of 
1955-1956, 91.9  percent  of  evening  option 
hours  were  occupied  by  network  pro¬ 
grams— 90.5  percent  commercial,  1.4  per¬ 
cent  sustaining. 

Favorable  and  Adverse  Effects  of  the 
Restraint 

23.  To  the  extent  ^at  it  acts  as  a 
“shield”  ensuring  clearances,  option  time 
of  course  benefits  the  networks,  both 
revenue-wise  (through  the  revenue  they 
obtain  from  clearances  they  would  not 
otherwise  get),  and  as  a  business  con¬ 
venience.  Other  asserted  benefits  to  the 
networks  and  other  groups  (and  to  the 
public)  are  discussed  below,  in  con¬ 
nection  with  the  “essentiality”  argument. 
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Ats&aoi  Pkogsam  Cueabancss,  6  to  11  PM,  Wen  or  Ann.  1&  to  21, 1956  (CBS  6:30-11) 


Network 

No. 

ordered 

“  Basic”  stations  >  (percent  of 
ordsred) 

No. 

ordered 

“  Optional”  stations  *  (percent 
of  ordered) 

No. 

ordered 

All  stations  (percent  of 
ordered) 

Cleared 

as 

ordered 

Cleared 

delayed 

Not 

cleared 

Cleared 

as 

ordered 

Cleared 

delayed 

i  Not 
cleared 

Cleared 

as 

ordered 

Cleared 

delayed 

Not 

cleared 

ABO: 

■n 

■■ 

■■ 

■■ 

OpMnn  tiiTM  ...  _ _ 

. 

102 

63.7 

36.1 

10.2 

Rtation  time*.... . .  --  -  _ 

BHHHH 

HBBBB 

BBBBB 

BBBBH 

124 

76.8 

0 

24.8 

64 

77.1 

0 

28.9 

3 

100 

0 

0 

69 

«).l 

40.7 

10.2 

CBS: 

Option  time . . . — 

62 

89.0 

7.7 

A3 

86 

64.5 

23.3 

1A2 

138 

74.1 

17.3 

8.6 

Station  time _ _ 

40 

72.1 

14  3 

1A6 

77 

66.9 

1A4 

16.7 

126 

68.6 

61.6 

14.8 

NBC: 

Option  time _ _ 

64 

03.0 

3.3 

A7 

66 

69.2 

1A7 

15.1 

120 

80.2 

10.7 

9.1 

Station  time . . 

K> 

64.0 

1A4 

90.6 

74 

68.3 

14.7 

17.0 

124 

65.6 

16.1 

18.3 

>  At  the  time  of  the  Network  Stady  inrestigation  and  hearings  in  Docket  12286,  CBS  and  NBC  each  had  a“must  buy”  list  of  slightly  more  than  60  "basic”  stations,  all 
which  an  advertiser  generally  had  to  order  If  he  wished  to  put  a  program  on  the  network.  This  practice  was  abandoned  daring  19M,  these  networks  adopting  a  “minimum 
dollar  buy”  practice  similar  to  that  of  ABC.  Data  as  to  “l^c”  stations  is  nevertheless  included  here  separately  because  these  represent  the  larger,  more  important  markets, 
where  non-clearance  might  be  mor6  signifleant.  The  remainder  of  the  network  was  *  ‘optional  stations.” 

*  ABC  presented  only  four  programs  in  evening  station  time  during  this  week.  Because  of  the  small  number  and  wide  variation  in  detail,  an  average  of  the  four  would 
be  of  little  significance.  Therefore  all  four  are  shown  Individually. 


24.  As  has  been  frequently  pointed  out, 
both  in  the  Hearings  and  the  Findings, 
and  in  subsequent  comments  filed  here¬ 
in,  there  are  certain  groups  which  are, 
by  the  same  process,  adversely  affected 
by  the  option-time  device — those  groups 
which  are  “fenced  out"  of  option  hours 
(particularly  the  desirable  evening 
option  hours)  by  the  "shield".  These 
are:  (1)  Independent  producers  of  pro¬ 
grams,  particularly  syndicated  film 
series,  insofar  as  they  attempt  to  produce 
for  other  than  sale  to  the  network  (many 
of  the  same  producers  also  produce  pro¬ 
grams  for  network  sale,  and  in  fact  pro¬ 
duce  the  bulk  of  network  pre^ramming) ; 

(2)  non-network  advertisers — chiefiy 
local  or  regional  advertisers — ^who  can¬ 
not  use  or  afford  the  full  national  ex¬ 
posure  generally  involved  in  network 
program  presentation,  who  are  pre¬ 
cluded  pro  tanto  from  access  to  desirable 
evening  hours  on  individuid  stations; 

(3)  independent  stations,  through  the 
increasing  shortage  of  high-quality  first- 
run  film;  and  (4)  national  "spot  repre¬ 
sentatives",  who  are  adverse]^  affected 
to  the  extent  they  cannot  sell  their  sta¬ 
tions’  time  on  a  "spot"  basis  to  national 
advertisers  as  a  result  of  option  time. 
In  the  Findings  it  was  concluded  that  to 
a  large  extent  these  same  groups  have 
benefitted  from  option  time,  through  its 
importance  in  permitting  the  creation 
and  presentation  of  high-quality,  popu¬ 
lar  network  shows,  building  valuable 
"adjsusencies"  for  spot  announcements 
and  "spot"  programs  (and,  in  the  case 
of  the  program  producers,  providing  a 
thriving  network  market  for  much  of 
their  output).  These  points  are  dis¬ 
cussed  below. 

25.  One  of  the  recent  developments 
much  discussed  in  the  present  record  is 
the  drastic  decline  in  the  output  of  new, 
first-run  syndicated  film  programming. 
In  1956,  28  or  29  new  first-run  film  series 
were  offered;  in  1961-1962  there  were  no 
more  than  7  or  8.  Ziv-UA  and  other 
opponents  ascribe  this  to  network  poli¬ 
cies  and  practices — ^not  only  the  restric¬ 
tion  on  access  to  desirable  time  arising 
from  the  option-time  practice,  but  also 
the  effect  of  increased  network  program¬ 
ming  during  non-option  hours  (virtually 
the  entire  7:30-11  period  now  being  so 
programmed,  on  all  networks),  and,  in 


particular,  the  trend  toward  hour-long 
network  shows  in  evening  hours.  In  fact, 
these  parties  view  the  mere  prohibition 
of  option  time,  without  further  restric¬ 
tions  on  networks,  as  fruitless.  On  the 
other  hand,  the  proponents  ascribe  the 
decline  to  other  factors — the  sharply 
increasing  cost  of  program  production, 
the  increasing  availability  of  feature  film 
and  of  lower-priced  "off-network  re- 
nins"  on  a  syndicated  basis,  and  the  fact 
that  independent  producers  would  rather 
devote  their  efforts  to  production  for 
network  sale  and  use,  rather  than  risk 
the  more  costly  and  ^fflcult  process  of 
making  sales  to  indivlduid  stations  on 
a  S3mdicated  basis  (CBS  Affiliates  assert 
that  the  increase  in  network  program¬ 
ming  may  well  be  effect,  rather  thmi 
cause,  of  the  drying-up  of  new  syndicated 
film  production) . 

26.  Unquestionably,  this  situation  is  a 
complex  one,  and  it  is  imnecessary  here 
to  attempt  to  analyze  it  in  detail.  Never¬ 
theless,  as  we  have  found  above,  option 
time  does  restrict  access  by  non-network 
groups  to  desirable  evening  time,  in  some 
degree.  Pro  tanto.  it  means^that  an 
independent  producer,  since  he  cannot 
expect  to  obtain  much  "prime' time”  ex- 
posme  for  his  product,  ettnnot  afford  to 
spend  as  much  money'on  a  program  as 
would  be  necessary  to  provide  a  product 
of  quality  comparable  to  a  program  pre¬ 
pared  for  network  use  (probably  also  by 
an  independent  producer).  Thus,  he 
may  not  be  able  to  provide  a  product 
which  can  compete— even  where  "prime 
time"  is  available — ^with  network  shows 
or  even  with  off-network  re-runs  now 
becoming  increasingly  available.  At  the 
same  time,  the  non-network  advertiser — 
who  in  many  cases  (such  as  regional 
baking  compares,  etc.)  may  be  able  to 
afford  the  same  "prime  time"  and  quality 
programming  with  respect  to  the  mar¬ 
kets  he  is  Interested  in,  as  his  national, 
network-advertising  competitor — ^is  de¬ 
nied  access  to  prime  time,  and  is  thus  at 
a  competitive  disadvantage.  There  are  of 
com*se  other  forms  of  advertising  avail¬ 
able  to  him.  such  as  spot  announcements 
on  individual  stations,  or  even  (espe¬ 
cially  with  the  increasing  number  of 
"participating”  network  shows) ,  network 
time.  But  the  number  of  “spots"  avail¬ 
able  in  prime  time  on  individual  stations 


is  of  course  limited,  and  it  may  not  be 
economically  feasible  or  desirable  for 
him  to  use  network  "spot"  time,  if  he  is 
interested  in  only  relatively  few  markets. 
Thus,  denied  equal  access  to  Individual 
station  time,  he  is  likely  to  be  at  a  dis¬ 
advantage,  at  least  in  some  cases,  as  com¬ 
pared  to  his  national  competitor.** 

27.  The  effect  on  independent  stations 
is  simply  the  contraction,  of  the  program 
product  available  to  them,  through  the 
drying  up  of  first-run  syndicated  film 
mentioned  (at  least  of  high-budgeted 
product)."  This  leaves  them  with  two 
major  sources  of  programming:  feature 
film  accumulated  over  the  years,  and  off- 
network  re-nms  available  through 
ssnidication.  The  first  is  being  used  up 
faster  than  it  becomes  available,  and 
there  may  not  be  much  left  in  a  few 
years.  As  to  the  second,  again  the  ap¬ 
peal  of  network  re-runs  may  be  of  satis¬ 
factory  leveL  But — as  to  those  markets 
where  they  were  originally  presented  on 
the  network — ^they  represent,  by  defini¬ 
tion,  a  replay  of  something  already 
viewed  by  at  least  a  substantial  part  of 
the  audience.  A  device  which,  by  dis¬ 
couraging  production  of  new  programs, 
forces  stations  back  on  re-nms  hardly 
seems,  from  this  standpoint  alone, 
desirable.** 


**For  a  long  discussion  of  this  complex 
picture,  see  the  Televisimi  Magazine  article, 
“Dark  Days  in  Syndication”  attached  to 
ABC’s  1961  reply  comments. 

**  There  are  20  VHF  commercial  independ¬ 
ent  stations,  in  14  major  markets.  This  is 
hardly  enough  to  guarantee  sufficient  “prime 
time”  to  support  high-quality  flrst-rim 
syndication  on  a  large  scale.  ABC  in  its 
reply. comments  makes  the  point  that,  in 
spite  of  the  alleged  obstacles  in  its  path, 
Ziv-UA  managed  to  obtain  exposure  for  its 
“Ripcord"  series  in  02%  of  the  nation’s  top 
60  markets,  or  46  markets.  However,  it  is 
not  shown  what  kind  of  time  was  involved — 
“prime”,  or  even  evening  hours  at,  all. 

*  Network  re-nms  apparently  became 
available  via  syndication  in  quantity  for  the 
first  time  in  1961,  28  that  year  as  compared 
to  6  ^e  previous  year.  SRA  makes  the  point 
that  in  large  part  the  networks  control  the 
distribution  of  these  re-runs.  SRA  argues 
from  this  that  the  networks  will  tend  to  con¬ 
trol  the  distribution  of  their  re-runs  so  as 
to  avoid  active  competition  with  their  more 
valued  network  programs.  ’This  possibility — 
one  of  the  issues  in  Docket  12782 — is  noted, 
but  we  do  not  base  any  concliision  here  on  it. 
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28.  This  shortage  of  satisfactory  first- 
run  syndicated  film  is  particularly  un¬ 
desirable  now,  because  of  the  increase  in 
the  number  of  television  stations  hoped 
for  as  UHP  becomes  a  truly  viable,  com¬ 
petitive  service.  These  newstations  will 
need  such  programs,  and  at  the  same 
time,  at  least  initially,  they  cannot  by 
themselves  alone  be  expected  to  pay  the 
high  prices  necessary  to  support  their 
production.  Increased  access  to  “prime 
time”,  on  established  stations  especially 
in  major  markets,  will  be  of  substantial 
assistance  to  independent  producers  in 
producing  high-budget  shows,  by  afford¬ 
ing  them  increased  exposure  during 
these  valuable,  high-priced  hours,  and 
thus  giving  them  a  larger  base  over 
which  to  spread  their  high  production 
costs. 

29.  The  effect  on  station  representa¬ 
tives  is  more  obvious.  They  simply  lose 
revenue  by  having  less  of  their  stations’ 
program  time  to  sell  on  a  national  spot 
basis. 

Other  Benefits  Claimed  for  Option 

Time;  Its  “Essentiality”  to  Net¬ 
working 

30.  The /proponents  of  option  time 
have,  at  all  times,  claimed  a  great  array 
of  benefits  from  the  practice,  and  many  * 
of  these  were  adopted  as  conclusions  in 
our  earlier  Findings.  In  essence,  they  all 
flow  from  the  assumption  that  option 
time  is  essential  to  successful  network¬ 
ing,  and  that,  therefore,  all  of  the  un¬ 
questionable  benefits  from  network  oper¬ 
ations  are  also  benefits  which  have  re¬ 
sulted  from  the  practice  and  will  con¬ 
tinue  only  if  it  is  permitted  in  the  future. 
These  benefits  include  the  provision  of  a 
popular,  high-quality,  well-rounded  pro¬ 
gram  service  (including  not  only  enter¬ 
tainment  but  news  and  public  affairs  pro¬ 
gramming,  and  other  public  service  fea¬ 
tures)  which  can  be  provided  by  no  other 
form  of  organization,  and  which  has 
brought  television  to  its  high  level  as  a 
medium  of  communication  and  para¬ 
mount  importance  as  an  advertising 
medium.  This  program  structure,  in¬ 
cluding  as  one  of  its  aspects  simulta¬ 
neity  of  presentation,  is  arranged  for 
maximum  enjosmient  of  and  interest  to 
the  audience,  so  that  there  is  “audience 
flow”  from  one  pn^ram'  to  another.  By 
the  presentation  of  such  programming 
and  consequent  attraction  of  such  great 
audience,  many  portions  of  society  have 
greatly  benefitted— afiBliated  stations, 
from  having  a  dependable  supply  of  such 
programming  available;  the  public,  for 
the  same  reason;  national  advertisA^, 
through  being  able  to  reach  such  audi¬ 
ences  with  effective  adveitising  mes¬ 
sages;  advertisers  generally,  stations, 
national  representatives,  and  independ¬ 
ent  producers,  through  having  time 
“adjacent”  to  popular  network  programs 
in  which  to  present  “spot”  advertising 
messages  or  S3nidicated  programs  to  the 
large  audiences  attracted  by  the  network 
programs;  and  Independent  program 
producers  also  through  a  large,  easily 
reached  network  market  for  much  of 
their  product. 

31.  We  have  no  doubt  that,  at  least  in 
large  measure,  these  benefits  have 
stemmed  from  networking,  and  (while 
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probably  no  one  can  say  for  certain)  we 
assume  that  they  would  not  have  come 
about  without  it.  We  do  not,  here  or 
elsewhere,  express  approval  of  each  and 
every  program  the  networks  have  pre¬ 
sented  over  the  years,  but  for  present 
purposes  we  accept  the  preceding  ac¬ 
count  as  in  substance  correct  (except  as 
to  “simultaneity”  and  “audience  fiow” 
discussed  below) ,  insofar  as  it  relates  to 
the  role  of  networking  in*  television  and, 
through  television,  in  American  life.  The 
question  is — ^what  has  the  connection  of 
option  time  been  with  these  matters — 
or,  more  accurately,  what  is  it  now  and 
will  it  be  in  the  future?  It  is,  we  believe, 
not  necessarily  true  that  if  option  time 
was  essential  to  successful  networking 
before,  it  is  now,  when  the  medium  has 
become  so  firmly  established  both  as  to 
audience  and  as  to  advertising,  and  (to 
take  note  of  another  changed  circum¬ 
stance)  now  that  a  thoroughly  satisfac¬ 
tory  method  of  *rebroadcast  (video  tape) 
has  come  into  widespread  use. 

32.  The  arguments  in  favor  of  option 
time  take  various  forms,  but  nearly  all 
basically  revolve  around  the  asserted 
“essentiality”  of  option  time  to  the  net¬ 
work  operation.  It  is  asserted  that 
option  time — at  least  in  the  absence  of 

'  some  other  device  which  would  similarly 
tend  to  insure  clearances  for  network 
programs  by  affiliated  stations — ^is  the 
only  way  a  network  can  be  assured  that, 
by  and  large,  its  commercial  programs 
offered  during  certain  hours  will  be 
cleared  by  Its  affiliates  at  the  time  for 
which  they  are  ordered  by  the  advertiser. 
With  such  assurance,  the  network  can 
deal  with  national  advertisers  and  their 
agencies  on  a  reasonably  firm  basis,  giv¬ 
ing  them  assurance  that,  if  they  order 
a  program  mid  time  period  during  option 
hours  on  the  network,  they  will  get  the 
exposure  over  whatever  stations  they 
order  at  the  desired  time.  With  such 
assurance,  and  the  knowledge  that  they 
will  be  able  to  offer  the  advertiser  such 
assurance,  they  are  able  to  commit  large 
sums  to  the  extremely  costly  process  of 
program  planning  and  development,  or 
make  costly  commitments  to  independ¬ 
ent  program  producers.  The  latter,  in 
turn,  are  able  to  make  firm  and  expen¬ 
sive  commitments  with  talent  and  the 
other  factors  making  up  program  plan¬ 
ning  and  production. 

33.  It  is  not  denied  by  these  parties 
that — taking  into  account  the  high  pop¬ 
ularity  of  network  programs,  the  value 
to  the  affiliate  of  a  continuing  good 
relationship  with  the  network  (and  of 
continuing  to  be  an  affiliate),  and  the 
network — affiliate  “mutuality  of  inter¬ 
est” — the  rate  of  clearances  would  con¬ 
tinue  to  be  high  without  option  time. 
Nevertheless,  it  is  asserted,  there  would 
be  “defections”  by  affiliates  who  would 
refuse  to  clear  certain  programs.  It  is 
not  claimed  that  the  number  of  such 
defections  in  any  case  WQuld  be  large, 
but  they  would  occur.  It  is  asserted 
that  few  affiliates,  if  any,  would  con¬ 
sciously  refuse  to  clear  in  enough  situa¬ 
tions  to  jeopardize  the  network’s  wel¬ 
fare,  but  there  would  be  a  few,  in  con¬ 
nection  with  each  time  segment,  who 
would  refuse  to  clear,  for  one  of  two 
reasons:  either  they  have  another  pro¬ 


gram  they  would  prefer  to  present  for 
one  reason  or  another;  or  they  simply 
wish  to  get  the  greater  return  possible 
by  selling  their  time  on  a  “national  spot” 
rather  than  a  network  basis.**  It  is 
asserted  that  this  last,  more  or  less  sel¬ 
fish  consideration,  would  be  especially 
infiuential  in  the  larger  markets,  where 
there  is  more  demand  for  “spot”  pro¬ 
gram  time.  The  affiliates  refusing  to 
clear  would  not  necessarily  be  the  same 
for  successive  time  periods,  which  would 
mean  a  “checkerboarding”  of  non-clear¬ 
ances  during  hours  involved.  CTBS  in 
the  Hearings  introduced  a  hypothetical 
“checkerboarding”  for  three  successive 
evening  half  hours,  showing,  for  the  top 
60  markets,  different  non-clearances  in 
each  half-hour — 14  in  j:he  first,  11  In  the 
second,  and  12  in  the  third,  representing 
respectively  14.3,  10.5,  and  10.6  percent 
of  U.S.  population  (each  station  not 
clearing  only  once  during  the  three  half 
hours) . 

34.  There  is  data  advanced  to  support 
this  prediction.  An  NBC  official  testified 
in  1958  about  the  loss  in  “live”  clear¬ 
ances  for  programs  moved  from  option 
time  to  station  time  (three  shows,  drop¬ 
ping  97  to  71  percent,  97-69  percent,  and 
90-53  percent,  respectively,  percentage 
of  live  clearances  to  stations  ordered) ; 
and.  conversely,  increase  in  live  clear¬ 
ance  when  programs  were  moved  irom 
station  time  to  option  time  (four  shows) . 
He  mentioned  some  shows  in  station  time 
which  were  cancelled  by  the  advertiser 
because  of  lack  of  clearances,  and.  as  a 
result,  NBC  gave  up  trying  to  program 
the  segments  of  station  time  involved 
(four  evening  half  hours.  7-7;  30  and 
10:30-11,  per  week) .  CBS  similarly  gave 
up  trying  to  program  10:30-11  (then 
station  time)  two  evenings  a  week.  It  is 
to  be  observed,  however,  that  these  net¬ 
works  have  since  regained  and  program 
much  of  this  time.  ABC  in  its  reply 
comments  herein  asserts  that  currently 
its  option-time  live  clearances  run  13 
percent  greater  nighttime  and  12  per¬ 
cent  greater  daytime  than  live  station¬ 
time  clearances  (percent  of  homes 
cleared  live  to  homes  ordered).  ABC 
also  points  to  its  inability  to  interest  a 
sufficient  number  of  affiliates  in  a  worth¬ 
while  children’s  program  planned  for 
afternoon  station  time.** 

.  35.  The  result  of  this  process  will,  it 
is  said,  be  a  decline,  pro  tanto,  in  net¬ 
work  revenue,  with  less  money  to  spend 
on  expensive,  quality  programming  and 
program  developii\pnt,  news  and  public 
affairs  programs,  special  events,  etc.  It 
is  asserted  that,  as  the  number  of  sta¬ 
tions  In  the  lineup  decreases,  there  will 
be  a  smaller  base  over  which  to  amortize 
program  costs  (mostly  passed  on  to  the 


•Stations  receive,  after  commissions,  etc., 
approximately  60  percent  of  the  jiroceeds 
of  sales  of  program  time  on  a  "national  spot" 
basis,  as  compared  to  25  to  30  percent  of  the 
proceeds  of  time  sold  by  the  network. 

ao  WBEN  presents  a  historical  argument,  to 
the  effect  that,  in  radio  in  the  1930’s,  NBC’s 
Red  Network  had  option  time  and  its  Blue 
Network  did  not.  the  fcomer  being  far  more 
successful.  We  cannot  attach  weight  to  an 
analogy  from  a  different  medium,  so  far  re¬ 
moved-  in  time,  and  without  smy  fiuiher 
showing  as  to  the  circumstances  involved. 
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advertiser,  though  not  always) ,  and 
consequently  cheaper  and  lower  quality 
programs.  Perhaps  more  significant,  it 
is  argued,  is  the  uncertainty  which  will 
be  involved  in  the  entire  process.  The 
advertiser  will  be  reluctant  to  commit 
himself  to  costly  program  expenditures 
if  he  does  not  know  how  many  stations 
(how  efficient  a  “buy”)  he  will  be  able 
to  get;  the  network  will  be  similarly  un¬ 
able  to  commit  itself  to  independent 
producers  or  to  experiment  with  new 
program  developments  and  the  pro¬ 
ducers  in  turn  will  not  be  able  to  make 
talent  and  other  commitments  with  any 
assurance — the  whole  thing  becoming  a 
“downward  spiral”  program-wise.  Non¬ 
clearance  in  “key  markets”  desired  by 
the  advertiser  is  particularly  feared. 

36.  The  predicted  result  Is  also  put  in 
terms  of  “erosion”  of  the  network  sched¬ 
ule — the  failure  to  be  able  to  sell  sub¬ 
stantial  amounts  of  time  as  compared  to 
what  is  presently  sold,  because  adver¬ 
tisers  will  not  be  willing  to  commit 
themselves  because  of  the  uncertainties 
Involved.  The  losses  involved  in  failure 
to  sell  a  given  half-hour  or  more  are 
Indeed  substantial;  as  noted  In  the  Find¬ 
ings  (paragraph  82(4)),  failure  to  sell  a 
single  half-hour  of  evening  time  per 
week  for  a  year  could  mean  loss  of 
$1,300,000  in  net  work  revenue,  plus 
$1,600,000  if  the  network  decided  to  con¬ 
tinue  to  program  the  time  on  a  sustain¬ 
ing  basis,  a  total  of  nearly  $3,000,000  for 
a  single  half-hour,  or  more  than 
$20,000,000  for  7  evening  half-hours  a 
week.  It  is  asserted  that  there  will  be 
a  strong  tendency  for  the  network  to 
recoup  this  at  the  expense  of  program 
quality  or  by  cutting  out  generally  un¬ 
profitable  public  affairs  and  special 
events  broadcasting. 

37.  Once  a  time  period  is  lost  because 
of  non-clearance  and  consequent  non¬ 
sale,  it  is  asserted  that  reentry  by  the 
network  would  be  extremely  difficult  be¬ 
cause  the  stations  Involved  would  have 
made  contracts  of  varying  lengths — some 
long-term — ^with  other  program  sources. 
It  is  also  claimed  (particularly  by  NBC) 
that  advertisers,  who  often  adjust  ad¬ 
vertising  budgets  between  television  and 
other  media  (e.g.,  newspapers,  maga¬ 
zines,  Sunday  sum>lements)  will  tend  to 
abandon  network  television  because, 
absent  option  time,  the  networks  cannot 
guarantee  circulation  as  can  the  print 
media. 

38.  If  network  programming  is  lost  by 
virtue  of  a  few  non-clearances  and  the 
consequences  claimed' to  follow,  it  is  said 
that  the  affiliates  will  be  greatty  4Uured, 
Including  the  vast  majority  who  would 
desire  to  accept  the  program.  ABC  Afflll- 
ates  are  particularly  emphatic  on  this 
score,  referring  to  their  own  difficulties 
in  getting  acceptable  programs  during 
the  earlier  days  when  ABC  was  providing 
relatively  little  network  fare.  It  is  like¬ 
wise  asserted  that,  to  the  extent  other 
programs'  are  substituted  for  network 
programs,  they  will  generally  be  less  de¬ 
sirable  (if,  in  fact,  acceptable  program¬ 
ming  will  be  available  at  all).  This,  it 
is  said,  is  because  syndicated  film  in¬ 
herently  tends  to  be  of  lower  quality 
than  network  programming  (even  that 
produced  by  the  same  or  similar  Inde¬ 


pendent  producers)  because  so  much 
more  of  the  available  funds  must  be 
spent  on  the  expensive  process  of  selling 
to  Individual  stations,  leaving  less  to  be 
spent  on  program  quality. 

39.  The  opponents  of  option  time  ex¬ 
press  the  view  that  these  things  simply 
will  not  happen,  because  of  the  net¬ 
work’s  powerful  position  and  the  recog¬ 
nition  by  affiliates  of  the  mutuality  of 
interest  involved.  KTTV,  in  particular, 
points  to  the  fact  that  networks  do  pro¬ 
gram,  and  have  programmed,  success¬ 
fully  in  station  time.  In  rebuttal  of 
CBS’s  hsrpothetical  “checkerboard”, 
KTTV  introduced  in  Docket  12285  a 
showing  (KTTV  Ex.  50)  as  to  CBS’ 
successful  clearance  for  its  evening  sta¬ 
tion  time  programs  in  March  1958  (in¬ 
cluding  foiu-  programs  entirely  in  sta¬ 
tion  time  and  three  “straddle”  pro¬ 
grams).  Non-clearances  for  the  seven 
programs  ranged  fr<»n  one  to  five  mar¬ 
kets,  representing  0.7  to*  4.7  percent  of 
UB.  TV  homes.  Clearances  ranged 
from  86  to  139  stations,  with  no  program 
available  to  less  than  90.9  percent  of 
n.S.  TV  homes.  Of  the  clearances,  17 
represented  delayed  broadcasts,  and  six 
represented  broadcast  over  a  station  in 
the  maiket  other  than  the  regular  affili¬ 
ate.*^  As  KTTV  also  points  out,  based 
on  the  Barrow  Report  data  cited  above, 
three  of  the  seven  programs  had  in  1956 
higher  clearance  percentages  than  a 
majority — 21  out  of  35— of  the  1956  C®S 
option-time  programs  (the  three  were 
Lassie,  Your  Are*  There,  and  straddle¬ 
time  Studio  One) .  With  respect  to  two 
of  the  shows  mentioned  by  the  NBC 
official  as  losing  clearances  when  moved 
to  station  time,  KTTV  points  out  that 
one  (NBC  News)  when  moved  back  to 
7:15  p.m.  faced  the  popular  Douglas  Ed¬ 
wards  show  on  CBS,  a^  the  other  (Jane 
Wyman),  while  it  may  have  lost  live 
clearances  when  moved  to  station  time, 
nevertheless  by  1958  (still  in  station 
time)  was  being  carried  by  more  stations 
than  in  1956  when  in  option  time. 

40.  There  is  also  data  showing  in¬ 
crease  in  clearances  from  year  to  year 
generally.  KTTV  pointed  out  that  of 
the  five  CBS  station-time  programs 
mentioned  above  which  were  on  CBS  in 
both  1956  and  1958,  plus  Douglas  Ed¬ 
wards  news  (also  in  station  time)  all 
but  one  increased  in  number  of  stations 
clearing  between  1956  and  1958,  Douglas 
Edwards  by  62  stations.  A  later  KTTV 
showing  compared  clearances  over  all 
networks  for  all  segments  between  7:30 
and  11  for  a  week  in  March  1961  with 
the  same  week  in  March  1960.  There 
were,  as  would  be  expected,  changes  both 
ways;  but  the  number  of  increases  great- 


CBS  attacks  this  comparison  as  based 
on  a  small  number  of  admittedly  high 
quality  programs,  and  therefore  of  little  gen¬ 
eral  significance.  This  may  be  a  limitation 
on  the  value  oi  the  data,  but  CBS  could  have 
selected  other  data  to  submit  if  it  believed 
it  more  representative. 

CBS  also  asserts  that,  because  these  pro¬ 
grams  were  outside  of  option  time,  the  fi¬ 
nancial  incentive  to  the  stations  not  to  clear 
is  less  than  it  would  be  for  option  hours. 
This  is  a  point  of  relatively  little  weight, 
since  the  three  “straddle'*  programs  did  In¬ 
clude  prime  option  time,  and  the  others  were 
at  close  to  “prime"  hours. 


ly  exceeded  the  number  of  decreases;  the 
over-all  average  increased  from  158  to 
164;  and  7:30-8,  8-8:30  and  10:30-11  all 
showed  increases.  It  may  be  true,  as 
CBS  urges,  that  this  represents  merely 
the  continuing  expansion  of  network 
lineups  as  more  and  more  stations,  in 
smaller  markets,  are  ordered  for  pro¬ 
grams.  But  at  least  it  indicates  a  coun¬ 
tervailing  tendency  offsetting  whatever 
non-clearances  might  occur  should  op¬ 
tion  time  be  prohibited.  Other  data  on 
this  subject  was  presented  at  oral  ar- 
gument  in  December  1961,  counsel  for 
KTTV  presenting  data  for  a  week  in 
October  1961  indicating  the  average 
number  of  cleared  stations  per  network 
for  all  7:30-11  segments,  for  the  tiiree 
^networks.  The  number  ranged  from 
152  to  160  (the  152  being  a  half-hour  in 
option  time)  and  the  average  for  7:30- 
8:30  E.T.  (now  usually  station  time)  is 
higher  than  the  average  for  the  two 
hours  (8:30-10:30  E.T.)  which  are  al¬ 
ways  option  time  (157.5  compared  to 
156.75).  Current  network  schedules 
show  commercisd  programming  on  all 
three  networks  throughout  the  week  be¬ 
tween  7:30  and  8:30  (E.T.)  which  is 
station  time. 

41.  In  its  reply  comments  herein,  CBS 
states  that  between  March  1960  and 
March  1961  there  was  a  “large  increase” 
in  billings  lost  by  reason  of  non-clear¬ 
ances  (38  percent  of  which  was  account¬ 
ed  for  by  36  stations  with  Class  A  homly 
rates  of  $1,000  or  more) .  At  oral  argu¬ 
ment,  counsel  for  the  network  stated 
that  between  1959-1960  and  1960-1961 
non-clearance  was  up  almost  one- third. 
To  eviduate  these  assertions,  we  refer  to 
information  concerning  value  of  clear¬ 
ances  and  non-clearances  submitted  by 
CBS  to  the  Commission  in  connection 
with  its  new  compensation  plan.  Most 
of  this  data  is  set  forth  in  our  Memoran¬ 
dum  Opinion  and  Order  on  that  sub¬ 
ject  (FCC  62-586;  23  R.R.  769,  see  23 
R.R.  782).  “Non-clearances”  in  prime 
time  (7:30-11  weekdays,  6-11  Sundays) 
were  about  $128,000  in  a  sample  week  of 
November  1959,  about  $165,000  (up  some 
$37,000)  in  a  sample  week  of  November 
1960,  and  about  $172,000  (up  $7,000)  in 
a  sample  week  in  late  October  1961. 
However,  orders  increased  in  value  even 
more  in  each  year  ($3,039,000;  $3,106,- 
000;  $3,205,000)  ;•  so  that  the  value  of 
clearances  increased  also.  Non-clear¬ 
ances  as  percent  of  orders  (in  value)  in¬ 
creased  from  4.2  to  5.3  to  5.4  percent  in 
the  respective  weeks.** 

42.  As  between  the  1960  and  1961 
w^ks,  during  the  former  the  previous 
less  restrictive  option-time  rules  pre¬ 
vailed,  while  the  latter  was  after  our  new 
rules  went  into  effect,  further  limiting 
the  practice  as  to  permissible  hours  and 
in  other  respects.  This*  shows,  as  to  CBS 
and  its  affiliates,  the  lack  of  substantial 
adverse  effect  caused  by  the  reduction 


**  As  between  the  1960  and  1961  weeks,  the 
increase  In  orders  represented  in  part  an  in¬ 
crease  in  amoiuit  of  programming,  the 
value  of  the  full  week’s  prime  time  “lineup" 
increasing  from  $3,220,000  to  $3,285,000,  or 
about  $65,000.  This  was  less  than  the  in¬ 
crease  in  orders,  as  indicated.  Clearances  in 
the  1961  week  were  about  $3,033,000,  as  com¬ 
pared  to  about  $2,941,000  in  the  1960  week. 
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in  hours  and  other  restrictions  ad(^ted  in 
our  1960  Report  and  Order.** 

43.  asserts  that,  since  it  has  few¬ 
er  affiliates  than  the  other  two  networks, 
any  failures  to  clear  will  more  seriously 
affect  it,  because  they  will  mean  the  non¬ 
availability  of  a  greater  percentage  of  its 
lineup.  We  recognize  the  numerical  re¬ 
lationship  involved;  but,  as  stated  below, 
we  do  not  believe  that  “defections”  will 
occur,  to  a  serious  extent  so  as  to  threat¬ 
en  the  deterioration  of  networking,  in 
the  case  of  ABC  or  the  other  networks. 

44.  KTTV  alos  urges  that  the  “ero¬ 
sion”  referred  to  would  take  place  only 
after  a  series  of  “abject  failures  of  net¬ 
work  salesmanship” — ^failure  to  per¬ 
suade  a  certain  number  of  affiliates  to 
clear  “as  ordered”  or  on  an  acceptable 
DB  basis;  failure  to  get  clearance  over 
secondary  affiliates  in  enough  markets 
where  regular  affiliates  would  not  clear; 
failure  to  persuade  the  advertiser  to  take 
the  lineup  minus  a  few  markets  where 
affiliates  would  not  clear  and  where  an 
acceptable  substitute  station  could  not 
be  found;  and,  if  this  advertiser  does  not 
accept,  failure  to  sell  the  time  or  pro¬ 
gram  to  another  advertiser. 

45.  One  significant  point  made  by 
KTTV  is  that  there  is  no  showing  as  to 
what  kind  of  “lineup”  is  required  before 
an  advertiser  will  order  a  program  or  a 
time  period — ^how  many  “non-clear¬ 
ances”  would  significantly  affect  the 
process.  Programs  have  been  presented 
on  networks  in  evening  option  time  with 
as  much  as  30  percent  of  the  stations 
ordered  (32  stations)  not  clearing  at  all, 
and  12  (23  percent)  of  the  presumably 
“key”  basic  stations.  “Live”  clearance 
of  evening  option  time  programs  has 
been  as  low  as  63.4  percent  of  stations 
ordered  on  the  two  larger  networks  and 
^  low  as  27  percent  on  ABC  (B.R.  312- 
326).  In  evening  station  time  (10:30- 
11)  NBC  in  1956  presented  one  program 
(Midwestern  Hayride)  not  cleared  by 
66.9  percent  of  121  stations,  and  75  per¬ 
cent  of  54  basic  stations,  ordered. 
Lineups  have  been  ordered  in  evening 
time  with  as  few  u  37  stations  on  one 
of  the  two  larger  networks,  and  even 
fewer  on  ABC.  ABC  refers  to  one  order 
conditioned  on  coverage  of  80  percent 
of  U.S.  TV  homes;  but  ABC  operated  in 
the  past  with  less  and  this  is  a  much 
lower  percentile  than  the  CJBS  station- 
time  shows  mentioned.  In  other  words, 
we  simply  do  not  know,  from  this  record, 
at  what  point  a  potential  sponsor  ceases 
to  be  interested.  Except  for  whatever 
may  be  gathered  from  the  recent  CBS 
data  set  forth  above,  there  is  no  indica¬ 
tion  that  the  reduction  in  option  hours  to 
2^  has  increased  clearance  problems. 
Midwestern  Hasrride’s  record  mentioned 
appears  to  indicate  that  non-clearance 
refiects,  rather,  lack  of  popularity  or 
merit. 

46.  Two  other  related  arguments  are 
made  by  the  proponents  of  option  time — 


^By  the  1961  week,  some  CBS  affiliates 
were  operating  under  the  CBS  Incentive 
compensation  plan.  However,  this  Involved 
only  a  small  proportion  of  the  total  of  about 
190  CBS  affiliates,  and  a  small  prop>ortlon  of 
total  CBS  business.  (See  our  Memoran¬ 
dum  Opinion  and  Order  adopted  today  con¬ 
cerning  that  plan,  paragraphs  23-25). 


the  need  for  “simultaneity”  (desired  by 
advertisers)  which  can  only  be  guaran¬ 
teed  by  this  or  a  similar  device,  and 
“audience  fiow” — ^the  planning  (months 
in  advance)  of  a  program  schedule  de¬ 
signed  to  place  each  program  in  its 
proper  slot  in  the  over-all  structure,  to 
keep  the  audience  tuned  in — a  considera¬ 
tion  asserted  to  be  of  great  concern  to 
advertisers.  KTTV's  reply  to  this  is 
that  these  are  both  msdihs — “simul¬ 
taneity”  in  the  sense  of  broadcast  at  the 
same  moment  in  time  is  relevant  only 
in  the  case  of  a  few  programs  of  special 
t3q)es,  such  as  sporting  events,  political 
conventions,  etc.,  which  would  be  so 
present^  by  stations  anyhow;  and  there 
is  no  such  thing  as  “audience  fiow”,  as 
indicated  by  high-rated  programs  being 
followed  by  extremely  low-rated  shows 
on  the  same  network  or  station. 

47.  KTTV  and  the  other  opponents  of 
course  also  urge  the  network’s  other  bar¬ 
gaining  devices — threat  of  non-a£ffiia- 
tion,  control  over  the  station’s  network 
rates,  and  a  major  role  with  respect  to 
the  rate  of  compensation  to  the  station — 
as  being  more  than  adequate  to  assure 
a  good  clearance  record.  One  further 
argiunent,  made  by  SRA,  shoifid  be 
noted,  that  prohibition  of  option  time, 
without  more,  may  actually  weaken  the 
station’s  position  v^s-a-vis  the  networks, 
by  obliterating  the  historical  distinction 
between  option  tir^e  and  station  time. 
It  is  asserted  that  some  affiliates  are  sit¬ 
uated  strongly  enough  that — relying  on 
the  historical  difference — ^they  can  re¬ 
sist  network  pressure  to  take  programs 
in  large  quantity  during  station  time, 
but  that  the  elimination  of  this  differ¬ 
entiation  would  make  aU  of  their  time 
subject  to  equal,  and  great,  network 
pressure. 

Conclusions  as  to  “EssENTiALiry”  op 
Option  Time 

48.  Upon  review  of  the  record  herein, 
and  in  light  of  the  data  and  arguments 
set  forth  above,  we  are  not  convinced 
that  option  time  is  essential  to  successful 
network  operations  but  rather  are  of 
the  view  that  it  is  not.  Admittedly,  as 
stated  in  the  Barrow  Report,  no  one  can 
predict  precisely  what  would  happen 
without  it,  since  the  television  industry 
has  never  been  without  it.  The  presi¬ 
dent  of  CBS  testified  that  in  his  view  the 
dire  results' set  out  above  would  not 
occur  overnight,  but  that  there  is  no 
assurance  they  will  not  occur  eventually. 
Others  are  more  sure  that  they  will,  and 
soon.  In  the  earlier  Report  and  Order 
herein,  it  was  stated  that  the  public 
interest  would  be  disserved  by  actions 
which  would  run  the  risk  of  undermin¬ 
ing  or  destroying  network  broadcasting 
(paragraph  21,  referring  to  Findings, 
paragraph  73).  We  are  still  of  that 
view.  But  it  is  our  conclusion  that  op¬ 
tion  time  is  not  essential  to  network 
operations.  To  those  who  assert  that 
prohibition  thereof  would  nm  such  a 
risk,  the  answer  is  that  it  would  not,  at 
least  within  a  period  before  steps  could 
be  taken  to  remedy  the  situation. 

49.  It  is  true,  of  course,  that  there  may 
be  an  increase  in  nonclearances  during 
what  are  now  option  hours,  even  though 
small,  and  to  that  extent  a  diminution  in 


network  revenue  for  time  during  these 
hours.**  We  do  not  conceive  that  this 
loss  of  revenue,  which  is  not  expected  to 
be  great,  will  be  such  as  to  cause  signifi¬ 
cantly  lower  programming  expenditures 
or  less  service  in  the  areas  of  news  and 
public  affairs.  Networking,  though  not 
as  profitable  as  station  ownership,  is  a 
substantial  net  revenue-producing  oper¬ 
ation.**  In  any  event,  to  hold  time  op¬ 
tioning  essential  and  in  the  public  inter¬ 
est  on  this  basis  alone  would  require  us 
to  find  Uiat  network  revenues  must  be 
maintained  at  or -at  least  very  near  their 
present  levels,  regardless  of  the  effect 
on  other  groups  involved.  It  would  be 
highly  inappropriate  to  give  the  net¬ 
works  what  amoimts  to  a  limited  mo¬ 
nopoly  in  order  simifiy  to  maintain  and 
increase  their  revenues. 

50.  With  respect  to  planning  and  pres¬ 
entation  of  high-quality  programs,  it 
is  also  to  be  noted  that  option  time,  as 
such,  is  not  directly  related  to  the  pres¬ 
entation  of  such  programs.  Some  of 
the  networks’  most  notable  and  signifi¬ 
cant  programs  over  the  years  have  been 
presented  in  station  time.  On  the  basis 
of  the  evidence,  we  cannot  accept  the 
argument  that  such  programs  will  not 
be  developed  and  presented  without  the 
“assurance”  afforded  by  option  time. 

51.  Of  serious  concern,  if  we  thought 
it  would  take  place,  would  be  substantial 
“erosion” — ^non-clearance  to  the  point 
where  advertiser^  would  make  use  of  net¬ 
work  time  substantially  less  than  ttiey  do 
today.  Obviously,  if  carried  very  far, 
this  would  deal  the  networks  a  very  seri¬ 
ous  blow.  But  there  is  nothing  tangible 
in  the  record  to  indicate  that  this  will 
occur.  We  have  seen  that  option  time 
gives,  only  limited  “assurance”  to  net¬ 
works  and  advertisers  at  best,  so  that  100 
percent  assurance  is  obviously  not  es¬ 
sential.  Particularly  significant  in  this 
connection  is  the  growth  of  ABC  to  a 
position  comparable  to  the  other  two  net¬ 
works,  in  spite  of  the  fact  that  in  many 
major  markets  having  only  one  or  two 
stations  it  was  (and  to  a  degree  still  is) 
in  the  position  of  having  no  station  which 
owes  it  undivided  or  primary  affiliate 
loyalty.  ’These  include  (or  have  in¬ 
cluded  imtil  recently)  markets  such  as 
Providence,  (Charlotte,  Altoona-Johns- 
town.  Grand  Rapids,  Dayton,  Louisville, 
Rochester,  and  S3n'acuse — nearly  all  in 
the  top  50  markets  and  some  in  the  top 
25.  In  these  places,  ABC  had  to  take 
pretty  much  what  it  could  get  in  the 
way  of  clearances,  and  yet  it  grew 
stronger  as  time  went  on.  For  tJiat  mat¬ 
ter,  option  time  cannot  apply  against 
another  network’s  programs,  and  there¬ 
fore  in  any  market  with  fewer  than  three 
stations  the  device  as  a  practical  matter 
provides  no  “assurance”.  Perhaps  more 


*^Such  diminution  of  course  would  be  off¬ 
set  to  the  extent  ordered  ‘lineups”  continue 
to  increase  in  size,  as  shown  by  the  CBS  and 
other  clearance  data  mentioned  above. 

» Networking  inroflts  (before  Federal  in-' 
come  taxes)  were  $36,600,000  In  1962,  com¬ 
pared  to  $24,700,000  in  1961  and  $33,600,000 
in  1960.  Network  revenues  have  continued 
to  rise,  amounting  to  about  $494,800,000  in 
1960,  $526,500,000  in  196i,  and  $584,000,000 
in  1962.  The  bulk  of  the  networks'  i»oflt8 
comes  from  their  owned  station  operations 
($74,400,000  in  1962) . 
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important,  we  have  seen  the  extent  to 
which  networks  have  been  and  are  able 
to  program  and  clear  successfully  in 
station  time  (including  desirable  evening 
time) ,  at  least  where  their  programs  are 
of  quality  and  appeal,  with  the  niunber 
of  clearances  both  in  option  time  and  sta¬ 
tion  time  increasing.  Moreover,  as  men¬ 
tioned  above,  we  have  simply  no  way  of 
knowing  at  what  point,  if  ever,  advertiser 
interest  in  network  television  would  be 
substantially  diminished.  If  an  affiliate 
refuses  to  clear  at  an  acceptable  time, 
there  is  often  the  possibility  of  presenta¬ 
tion  over  another  station  in  the  market, 
the  advertiser  may  accept  the  lineup 
without  the  market,  or  another  advertiser 
may  be  found.  As  to  “key”  markets, 
presumably  desired  by  all  or  nearly  all 
advertisers,  it  is  to  be  noted  that  there 
is  a  h8u*d  core  of  five  of  the  very  Ufl?  mar¬ 
kets,  for  each  network,  where  there  will 
be  few  clearance  problems  because  the 
networks  own  the  stations.  These  total, 
for  each  network,  about  a  quarter  of  the 
nation’s  TV  homes.*  In  view  of  all  of 
these  possibilities,  we  do  not  conceive  the 
threat  of  “erosion”  to  be  a  substantial 
one,  at  least  in  the  near  futme.  Nor  do 
we  believe  there  is  substance  to  the  fear 
that  advertisers  will  leave  network  tele¬ 
vision  in  favor  of  other  media  (e.g.,  news¬ 
papers  and  magazines)  to  any  sub¬ 
stantially  greater  extent  than  they  now 
shift  their  budgets  in  and  out  of  the  vari¬ 
ous  media.  Television  is  too  much  a  part 
of  national  life  and  advertising.” 

52.  With  respect  to  the  interrelated 
arguments  of  “simultaneity”  and  “audi¬ 
ence  flow”,  it  is  no  doubt  true  that  cation 
time  encourc^es  clearance  at  the  time 
ordered.  But  it  does  not  appear  that 
clearance  “as  ordered”  or  “simultaneity” 
is  either  indispensable  to  the  advertiser 
and  the  network  or  of  significant  advan¬ 
tage  to  the  public,  except  in  connection 
with  certain  programs  (political  conven¬ 
tions,  sporting  events,  etc.)  in  which  case 
it  would  almost  inevitably  apply  in  the 


**A11  networks  own  five  VHP  stations,  in¬ 
cluding  New  York,  Chicago,  and  Loe  Angeles. 
ABC  owns  stations  also  in  Detroit  and  San 
Francisco.  CBS,  In  Philadelphia  and  St. 
Louis;  and  NBC,  in  Philadelphia  and  Wash¬ 
ington  (applications  are  pending  for  NBC 
to  give  up  its  PhUadelphia  station  and  ac¬ 
quire  a  Boston  station).  In  terms  of  net 
weekly  circulation  (ABB  figures)  these  mar¬ 
kets  total,  for  each  network,  about  12,700,000 
homes.  Total  TV  homes  in  the  five  markets 
for  each  network  range  from  about  14,100,(X)0 
to  about  14300,000.  See  Television  Factbook 
(1963)  p.24a. 

*’In  1962,  total  expenditures  for  national 
advertising  totalled  about  $7,446  million. 
National  advertisers  spent  (in  round  figures) 
$821  mUlion  on  newspapers,  $973  million  on 
magazines,  $608  mUlion  on  spot  television, 
and  $837  million  on  netWOTk  television.  (See 
Printer’s  Ink,  February  15, 1953,  p.  6.) 

In  television,  over  recent  past  years  na¬ 
tional  spot  sales  have  Increased  at  a  faster 
rate  than  network  time  sales,  but  the  differ¬ 
ence  has  levelled  off.  Both  Increased  about 
$9,000,(X)0  in  1961  as  compared  to 'i960,  1961 
network  time  sales  ($480  mlUlon)  represent¬ 
ing  42  percent,  and  national  spot  time  sales 
($465  million)  representing  40  percent,  of 
total  TV  time  sales. 


absence  of  option  time  or  any  other 
clearance  device.  As  to  network  pro¬ 
gramming  generally,  now  that  an  ade¬ 
quate  means  of  rebroadcasting  (video 
tape)  is  in  widespread  use,  and  especially 
with  much  of  network  programming 
being  on  film,*  the  simultaneity  argu¬ 
ment  diminishes.  As  to  the  relation 
between  network  and  advertiser,  the  net¬ 
work  may  wish  to  arrange  its  schedule 
in  a  certain  way,  and  the  advertiser  may 
wish  a  certain  position  in  that  schedule, 
so  as  to  take  advantage  of  any  “audience 
flow”  which  may  exist.  These  parties 
may  of  course  continue  to  make  ^ch 
plans  absent  option  time.  It  does  not 
appear  that  whatever  increased  DB  pres¬ 
entations  may  take  place  in  the  absence 
of  option  time  would  be  sufficient  to  deter 
advertisers  from  using  the  networks. 
The  experience  of  ABC  is  certainly  to  the 
contrary;  that  network  has  prospered 
even  though,  as  noted,  it  was  (and  to  a 
degree  still  is)  in  a  number  of  major 
markets  without  stffiliates  primarily  com¬ 
mitted  to  it.  Therefore  it  has  had  a 
large  number  of  programs  presented  de¬ 
layed;  the  Barrow  Report  data  cited 
above  gives  for  the  1956  week  for  ABC 
53.7  percent  average  live  clearance  in 
evening  option  time,  and  36.1  percent 
delayed.  The  advertiser  (and  the  net¬ 
work)  may  prefer  a  certain  time  segment, 
but  it  is  certainly  not  established  that 
the  advertiser  will  quit  the  network  if  he 
does  not  get  it  when,  in  the  station’s 
judgment,  another  time  is  more  ai^ro- 
priate.  After  all,  the  station  is  equally 
interested  in  “audience  fiow”,  and  pre¬ 
sumably  will  take  whatever  steps  (con¬ 
sistent  with  its  public  interest  obliga¬ 
tions)  are  appropriate  to  achieve  it. 
Moreover,  there  are  other  important 
factors  involved,  over  which  neither  the 
network  nor  the  advertiser  has  control, 
which  may  effect  the  situation — notably, 
what  may  be  offered  on  another  network, 
or  in  a  particular  market,  at  the  same 
time.  For  instance,  assuining  an  adver¬ 
tiser  orders  a  certain  program  at  a  cer¬ 
tain  time  on  the  network,  another  net¬ 
work  may  suddenly  program  the  same 
period  with  a  very  popular  show,  or,  in 
a  particular  market,  he  may  be  facing 
a  popular  local  or  ssmdicated  program. 
Under  such  circumstances,  he  might  well 
be  glad  to  have  a  DB  in  one  or  more 
markets.  In  view  of  these  considera¬ 
tions,  we  cannot  find  that  “simultaneity” 
or  securing  a  particular  time  slot  to  get 
“audience  fiow”  or  for  other  reasons  are 
factors  making  option  time  either  essen¬ 
tial  or  in  the  public  interest. 

53.  In  sum,  we  conclude  that  option 
time  is  not  essential  to  successful  net¬ 
work  operations,  and  that  prohibition  of 


**ABC  reply  comments.  Exhibit  O.  show 
film  (as  distinguished  from  tape  and  live) 
programs  constituting  343  percent  of  all 
network  programming  as  of  June  1961,  up 
from  32.4  percent  in  the  same  month  of  1960. 
38.5  percent  was  video  tape.  Ziv-UA  asserts 
that  as  of  the  fall  of  1961,  of  74^4  hours  of 
**prlme  time’’  per  week  iised  by  the  networks, 
57  are  devoted  to  film  made  for  TV,  and  2 
hows  to  feature  film. 


the  practice  will  not  impair  them  as  to 
quality  of  programs — at  least  in  the  im¬ 
mediate  future,  during  a  period  before 
steps  can  if  necessary  be  taken  to  correct 
any  ill  effects  if  the  public  interest  war¬ 
rants.  We  recognize  that  in  reaching 
this  conclusion  we  are  rejecting  the 
unanimous  views  of  the  networks  and 
their  affiliate  committees.  But,  as  indi¬ 
cated,  the  showings  of  these  parties  are 
for  the  most  part  conjectural  in  nature; 
the  tangible  material  in  the  record  indi¬ 
cates  to  the  contrary.  We  note  also  that 
these  arguments  have  been  repeatedly 
made  before,  e.g.  in  1941  with  respect  to 
any  limitation  in  radio,  and  again  in  1958 
and  1959  with  respect  to  television  and 
any  reduction  in  option  hours.  Yet  net¬ 
work  radio  continued  to  flourish  until 
television  developed,  and,  as  noted  above, 
there  is  no  indication  that  the  recent 
reduction  in  television  option  hours  (and 
other  further  restrictions)  has  had  any 
substantial  adverse  effects. 

Conclusions  as  to  Option  Time 

54.  In  reaching  our  conclusions  as  to 
Issue  No.  1  herein,  we  note  initially  two 
arguments  for  option  time  mentioned 
above  which  are  not  directly  related  to 
the  “essentiality”  question — (1)  that 
(because  of  the  high  cost  of  selling  film 
on  a  syndicated  basis)  whatever  pro¬ 
gramming  replaces  network  programs 
will  probably  be  inferior;  and  (2)  the 
alleged  weakening  of  stations  vis-a-vis 
networks  if  we  abolish  the  historic  “op¬ 
tion-station”  time  distinction  without 
going  further.  Both  of  these  are,  at 
least  on  this  record,  too  speculative  to 
form  a  basis  for  decMon  here.  As  to  the 
first,  it  may  be  true  that  the  cost  of  sell¬ 
ing  on  a  syndicated  basis  is  higher  than 
selling  the  same  product  to  a  network, 
but  it  does  not  necessarily  follow  that 
less  money  would  be  devoted  to  actual 
production  of  the  program,  or  that  qual¬ 
ity  would  be  lower.  There  may  be  coun¬ 
tervailing  economic  factors,  such  as  the 
networks’  practice  of  acquiring  all  or 
part  of  later  syndication  rights  to  many 
independently  produced  shows  they  buy. 
As  to  the  second  point,  this  we  believe  is 
sheer  speculation.  Whatever  other  pres¬ 
sure  a  station  is  now  under^from  the  net¬ 
work  to  clear  time.  It  will  still  be  under — 
no  more  or  less. 

55.  In  broadcasting,  competition,  and 
furtherance  thereof,  is  not  an  absolute. 
(Carroll  Broadcasting  Co.  v.  FCC,  258 
P.  2d  440,  17  R.R.  2066  (1958) ) .  Never¬ 
theless,  as  both  we  and  the  courts  have 
recognized,  in  general  the  public  interest 
is  served  by  leaving  development  of  the 
medium  to  the  operation  of  the  forces  of 
free  competition,  and  making  such  com¬ 
petition  as  effective  as  possible.  For 
example,  in  the  ABC-Paramount  merger 
case  (8  R.R.  541  (1953))  we  carefully 
considered  the  effect  of  the  merger  on 
competition  in  the  broadcasting  industry, 
concluding  that,  by  strengthening  the 
position  of  ABC  as  a  competitive  net¬ 
work.  competition  in  television  would  be 
made  more  effective.  The  same  con¬ 
siderations  were  also  important  in  our 


I 


Wednesday t  June  5,  1963 

original  Report  on  Chain  Broadcasting.* 
In  general,  it  is  through  effective  com¬ 
petition  that  programming  and  expres¬ 
sions  of  viewpoint  are  diversified  and 
improved  and  thus  the  public  interest 
served. 

56.  This  general  principle  applies  here. 
As  we  have  seen,  option  time  is  a  re¬ 
straint  upon  the, freedom  of  choice  of 
the  licensee  as  to  what  programs  to  pre¬ 
sent  and  at  what  times  to  present  them. 

It  is  limited  both  legally  and  in  effect, 
but  it  is  still  of  significance  in  securing 
presentation  of  network  programs  which 
otherwise  the  station  would  not  carry 
or  would  carry  at  other  times.  We  have 
noted  above  the  anti-competitive  ef¬ 
fects — the  “fencing  out”  of  non-network 
groups,  including  independent  program 
producers  and  non-network  advertisers, 
from  certain  hours,  including  the  bulk 
of  valuable  evening  “prime  time”. 

57.  In  previous  consideration  of  this 
subject,  ^e  Commission  held  that,  in 
spite  of  its  restraining  character  and  ad¬ 
verse  effect  on  certain  groups,  option 
time  was  in  the  public  interest  because 
it  was  believed  necessary  to  successful 
networking.*  We  have  herein  reached 
the  opposite  conclusion  upon. the  latter 
point,  holding  that  there  is  no  serious 
risk  that  networking,  or  the  quality  of 
the  programs  resulting  therefrom,  will 
be  substantially  impaired.  Therefore, 
absent  the  justification  found  previ¬ 
ously,  we  must  necessarily  conclude  that 
option  time  is  not  in  the  public  interest. 
This  is  true  because  the  practice  is  an 
artificial  restraint  on  access  to  particu¬ 
lar  broadcast  time,  with  the  adverse 
effects  on  different  groups,  and  on  the 
public  interest,  set  forth  above.  More¬ 
over,  there  are  three  other  considera¬ 
tions  which,  each  independently,  would 

*  We  stated  therein  (p.  46) : 

“The  prohibitions  of  the  Sherman  Act  ap¬ 
ply  to  broadcasting.  This  Commission,  al¬ 
though  not  charged  with  the  duty  of  en¬ 
forcing  that  law,  should  administer  Its 
regulatory  powers  with  respect  to  broad¬ 
casting  in  the  light  of  the  purposes  which 
the  Sherman  Act  was  designed  to  achieve 
•  •  •  In  any  event,  preservation  of  the  fuU- 
est  possible  measure  of  competitive  oppor¬ 
tunity  consistent  with  furnishing  the  public 
adeqtiate  broadcasting  service  is  one  of  the 
elements  to  be  considered  in  applying  the 
statutory  standard  of  ‘public  interest,  con¬ 
venience,  and  necessity.’  ” 

Similarly,  in  our  Report  on  Uniform  Policy 
as  to  Violations  by  Applicants  of  Laws  of  the 
United  States  (Docket  No.  9572,  adopted  in 
1951),  we  recognized  as  one  of  our  major 
functions  the  “preservation  of  competition 
in  the  radio  field”,  and  noted  our  “positive 
duty”  to  consider  in  our  evaluation  of  ap¬ 
plicants  for  broadcast  facilities  any  viola¬ 
tions  by  them  of  antitrust  or  other  federal 
laws  (see  1  RJl.  (Pt.  8)  p.  91:  497,  499-500). 

The  Supreme  Court  has  expressed  similar 
views.  In  FCC  v.  Sanders  Brothers,  307  UB. 

,  470  (1940)  the  Court,  while  stating  that  we 
should  consider  the  impact  of  a  new  station 
on  over-aU  service  in  the  area,  held  that 
economic  injury  to  the  existing  station — as 
such — was  not  a  question.  “Congress  in¬ 
tended  •  •  •  to  permit  a  licensee  •  •  •  to 
survive  or  succtunb  according  to  his  ability 
to  make  his  programs  attractive  to  the  pub¬ 
lic.”  (307  U.S.  475;  9  R.R.  2011). 

^  See  paragraphs  7  and  7a  and  footnote  1, 
above,  concerning  the  1960  Report  and  Order, 
particularly  as  to  Commissioner  King’s 
position. 
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lead  us  to  the  same  conclusion.  These 
are: 

(a)  By  restricting  the  licensee’s  free¬ 
dom  of  choice,  the  option  time  practice 
represents,  accordingly,  an  abdication  of 
his  duty  to  program  his  station  as  he 
deems  most  in  the  public  interest,  not 
only  as  to  what  programs  to  present 
but  at  what  times  to  present  them.  In 
view  of  this,  we  would  reach  the  same 
result  even  if  option  time  were  not  anti¬ 
competitive  in  effect — ^i.e.,  if  there  were 
no  claims  by  other  program  sources  or 
non-network  advertisers  that  they  are 
excluded  from  the  hours  involved — since 
no  advantage  to  the  public  interest  ap¬ 
pears  to  accrue. 

(b)  The  need  to  encourage  non-net- 
work  program  sources,  especially  in  view 
of  the  expected  increase  in  the  number 
of  UHP  stations  which  will  need  attrac¬ 
tive  non-network  f  m?. 

(c)  The  fact  that,  with  removal  of 
the  option-time  “shield”,  programs  will 
stand  or  fall  on  their  merits,  without 
artificial  protection  on  the  one  hand  or 
exclusion  on  the  other.  All  program 
sources,  knowing  they  can  gain  exposure 
only  in  relation  to  the  attractiveness  of 
their  product,  will,  it  is  believed,  make 
efforts  to  keep  that  attractiveness  at  a 
high  over-all  level. 

58.  We  have  indicated  herein  that  it 
is  to  be  expected  that  removal  of  this 
artificial  restraint  on  competition  be¬ 
tween  program  sources  and  advertisers 
will  result  to  some  extent  in  improve¬ 
ment  of  competitive  conditions  and  the 
position  of  the  “fenced  out”  groups  (e.g., 
more  first-run  sjmdicated  film  produc¬ 
tion)  .  Even  if  it  were  not,  however,  we 
would  take  the  action  we  adopt  herein 
on  the  principle  that  freedom  of  choice 
to  the  licensee  should  be  preserved 
against  derogation  by  artificial  re¬ 
straints,  as  long  as  no  public  benefit 
flows  therefrom. 

59.  In  reaching  this  result,  we  have 
taken  into  account  a  number  of  argu¬ 
ments  advanced  by  the  proponents  as 
to  the  appropriateness  of  the  course  of 
action  taken  herein.  It  is  urged  that: 
(1)  On  the  principle  of  stare  decisis,  we 
should  not  reverse  a  result  reached  in 
1941  as  to  radio  and  again.in  1959  (and 
1960)  for  television;  (2)  aside  from  that 
principle,  the  same  reasons  should  lead 
to  the  same  result;  (3)  we  should  not, 
lightly  or  for  the  sake  of  change,  pro¬ 
hibit  a  practice  which  the  industry  has 
lived  with  for  so  long,  become  accustomed 
to,  and  thrived  under;  (4)  we  cannot 
appropriately  reach  a  result  contrary  to 
our  1959  Findings  on  the  basis  of  the 
“truncated”  record  in  this  proceeding, 
when  the  Findings  were  based  on  ex¬ 
tensive  testimony  by,  and  cross-examina¬ 
tion  of,  witnesses,  many  of  them  with 
“grass  roots”  experience;  (5)  we  cannot 
prohibit  option  time  without  an  exten¬ 
sive  inquiry  into  what  device  could  re¬ 
place  it  as  an  “assurance”  in  networking; 
(6)  we  must  wait  for  the  conclusion  of 
our  over-all  inquiry  into  networks  and 
programming.  Docket  No.  12782;  (7)  if 
we  decide  that  option  time  should  be 
prohibited,  and  adopt  rules  to  that  effect, 
we  should  make  such  rules  effective  only 
for  a  fixed  period — 12  or  24  months — 
retaining  jurisdiction  to  re-institute  rules 
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permitting  the  practice  without  further 
proceedings  if  networking  is  actually 
placed  in  jeopardy. 

60.  In  evaluating  the  first  two  conten¬ 
tions,  it  is  appr(^riate  to  look  at  what 
the  Commission  actually  said  as  to  radio 
in  1941 .  In  the  original  Report  on  Chain 
Broadcasting  (May  1941)  it  was  con¬ 
cluded  (p.  65)  that  option  time  had 
restricted  the  freedom  of  licensees  and 
hampered  their  efforts  to  present  pro¬ 
grams  from  other  sources  (other  net¬ 
works  and  non-network  sources),  and 
that  these  considerations  far  outweighed 
any  supposed  advantages  fiowing  from 
“stability”  in  networking  coming  from 
time  optioning;  and  that  therefore  the 
practice  was  contrary  to  the  public  inter¬ 
est  (it  was  also  noted  that  time  option¬ 
ing  did  not  appear  essential  to  network¬ 
ing,  and  its  prohibition  would  neither 
hamper  the  networks  nor  drive  adver¬ 
tisers  to  other  media).  In  the  Supple¬ 
mental  Report  (October  1941)  the  Com¬ 
mission  reiterated  its  view  that  option 
time  was  not  indispensable  to  network 
operation,  but  clearly  would  be  a  “busi¬ 
ness  convenience”  and  that:  “Within  cer- 
.tain  limits,  it  should  be  possible  for  sta¬ 
tions  to  option  time  without  interfering 
too  seriously  with  their  local  program  re¬ 
quirements,  with  their  local  and  national 
spot  business,  and  without  restricting  the 
access  of  competing  networks  to  these 
stations.”  (p.  11) 

Reversing  the  earlief  decision  to  pro¬ 
hibit  option  time,  the  Commission 
adopted  rules  permitting  it  within  limits 
(see  paragrtmh  3,  above) .  The  1959 
Findings  have  been  described  above;  in 
general,  they  reached  somewhat  the 
same  conclusion  as  that  in  the  original 
Chain  Broadcasting  Report  concerning 
^e  restraining  effect  of  option  time,  but 
concluded  that  the  essentiality  of  the 
practice  in  television  justified  it  never¬ 
theless.  There  was  no  reference  to  the 
practice  being  a  “business  convenience”; 
it  was  found  to  be  essefitial. 

61.  It  is  apparent  from  the  above  that, 
at  all  times,  it  is  a  matter  of  judgment — 
weighing  the  restraining  effect  on  the 
one  hand,  against  the  asserted  “essen¬ 
tiality”  or  “business  convenience”  on  the 
other.  We  believe  that  this  is  a  matter 
as  to  which  the  Commission  at  any  point 
in  time  must  be  free  to  make  an 
evaluation. 

62.  With  respect  to  the  argiunent  that 
we  i^ould  not  lightly  act  to  abolish  a 
practice  the  industry  has  lived  with  and 
fiourished  imder,  it  is  apparent  from  the 
foregoing  that  we  are  not  acting  lightly, 
but  have  long  and  carefully  considered 
this  matter.  We  have  concluded  that 
the  practice  is  not  an  essential  part  of 
the  healthy  condition  of  much  of  the 
industry,  nor  necessary  to  keep  it  so. 
Since  we  have  found  it  to  be  contrary 
to  the  public  interest,  it  is  appropriate  to 
act  to  prohibit  it. 

63.  As  to  the  propriety  of  reaching  this 
result  on  the  present  written  record, 
as  mentioned  above  we  have  considered 
all  material  in  Docket  12285  which  has 
been  called  to  our  attention  by  the 
parties.  All  parties  have  been  repre¬ 
sented  by  skilled  counsel,  and  have  had 
opportunity  (not  generally  afforded  in 
rule  making)  to  present  toeir  views  in 
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oral  argument.  Thus  an  ample  basis 
for  reaching  a  decision  herein  has  been 
established. 

64.  The  argument  that  we  cannot  ap¬ 
propriately  take  such  action  without  a 
further  investigation  into  possible  alter¬ 
natives  to  option  time,  poses  a  matter 
upon  which  we  wish  to  be  crystal  clear. 
TTie  argument  completely  misconceives 
the  point  of  a  decision  proscribing  option 
time.  The  issue  in  this  proceeding  is 
not  merely  whether  option  time  is  in  the 
public  interest;  rather,  the  issue  is 
whether  it  is  in  the  public  interest  for 
the  networks  to  have  a  shield — a  re¬ 
straint — of  the  nature  of  option  time. 
We  have  determined  that  it  is  not.  This 
determination  obviously  bars  any  al¬ 
ternative  arrangements  between  net¬ 
works  and  stations  which  have  a  like 
restraining  effect."  Section  3.658(d) 
of  the  rules  is  revised  as  set  forth  below. 

65.  Nor  do  we  believe  it  appropriate  to 
suspend  option  time  for  a  fixed  one  or 
two-year  period,  without  necessarily  re¬ 
quiring  further  proceedings  before  rein¬ 
statement.  We  recognize  that  no  one 
can  predict  with  absolute  assurance  what 
will  happen  in  the  absence  of  option  time, 
since  the  industry  has  never  operated 
without  it.  Nevertheless  it  does  not  now 
appear  likely  that  its  reinstatement  will 
be  in  the  public  interest;  otherwise  we 
would  not  have  reached  the  decision 
above.  Therefore,  keeping  this  proceed¬ 
ing  open — ^with  a  view  toward  taking 
action  we  do  not  now  contemplate — 
would  not  be  desirable.  We  wish  to  stress 
again  that  we  will  continue  to  study  the 
situation  closely,  and  that  if  reinstate¬ 
ment  of  permissive  option  time  appears 
necessary  to  avoid  serious  deterioration 
in  the  networks’  position  which  would 
affect  the  public  interest,  we  will  im¬ 
mediately  institute  appropriate  proceed¬ 
ings,  either  on  oiir  own  motion  or  on 
petition.  Since  even  if  we  kept  the  pro¬ 
ceeding  open  a  decision  would  have  to  be 
based  on  some  Und  of  later  record  show¬ 
ing,  little  time*  will  be  lost,  assuming, 
arguendo,  that  this  development  occurs. 
Finally,  we  point  out  that  under  Section 
4  of  the  Administrative  Procedure  Act, 
we  have  the  fiexibility  to  take  action  as 
expeditiously  as  the  public  interest 
requires. 

66.  Accordingly,  we  conclude  that  op¬ 
tion  time — apart  from  antitrust  legality 
vel  non — or  any  device  or  arrangement 
having  a  like  restraining  effect,  is  con¬ 
trary  to  the  public  interest,  and  we  adopt 
herein  a  rule  prohibiting  them. 

Other  Proposals 

67.  The  opponents  of  option  time,  as 
well  as  one  of  its  proponents  (Westing- 
house)  advance  proposals  which  would 
rather  sharply  limit  station  acceptance 
of  network  programming.  Westinghouse 
would  restore  permissible  option  hours 
to  three  per  segment,  and  prohibit  sta- 

SimUarly,  the  contention  that  we  should 
await  determination  of  Docket  12782  lacks 
merit.  The  short  answer  Is  that  a  restraint 
contrary  to  the  public  Interest  should  be 
terminated  as  soon  as  possible. 


tions  from  taking  any  network  program¬ 
ming  exceeding  that  amoimt  (like  most 
of  these  proposals,  exception  would  be 
made  for  events  of  special  interest  or  sig¬ 
nificance),  in  markets  having  three  or 
more  stations.  Ziv-UA  would  limit  sta¬ 
tion  broadcast  of  network  programs  to 
2V2  hours  in  each  segment  of  the  day,  and 
SRA  proposes  the  same  thing  as  a  tem¬ 
porary  measure  until  non-network  pro¬ 
gram  sources  have  a  chance  to  be  re- 
vitalized  by  access  to  prime  time. 
KTTV’s  rather  more  elaborate  proposal 
would  prohibit  any  understanding  be¬ 
tween  a  station  and  any  program  source 
(network  or  non-network)  preventing  or 
hindering  the  station  from  presenting 
programs  from  any  other  source,  with 
the  existence  of  such  an  imderstanding 
to  be  prima  facie  established  if  the  sta¬ 
tion  broadcasts  programs  from  one 
source,  as  an  average  over  the  year,  dur¬ 
ing  more  than  75  percent  of  each  of  the 
four  segments  of  the  day,  or  during 
“prime  time’’  (7:30-10:30  pm.).  One 
of  SRA’s  permanent  proposals  is  for  a 
rule  requiring  stations  to  enter  into  the 
same  cancellation  and  renewal  arrange¬ 
ments  wiUi  all  program  sources,  not  dis¬ 
criminating  in  favor  of,  or  against,  any 
of  them. 

68.  All  of  these  proposals,  particularly 
those  which  would  limit  station  access  to 
network  programming,  involve  a  re¬ 
straint  on  the  licensee’s  freedom  of  choice 
with  respect  to  programming  his  sta¬ 
tion.  As  mentioned  above,  we  are  re¬ 
luctant  to  impose  such  restraints,  or  per¬ 
mit  their  imposition,  unless  it  is  clear 
that  they  are  required  in  the  public  in¬ 
terest.  In  deciding  herein  to  prohibit 
option  time  or  any  arrangement  having 
a  similar  restraining  effect,  we  have 
acted  to  remove  a  major  restraint  which 
has  long  existed  in  the  industry.  Before 
considering  further  measures  of  a  re¬ 
straining  nature,  we  believe  it  is  appro¬ 
priate  to  await  developments  with  the 
industry  simply  operating  without  option 
time  or  similar  arrangements.  We  do 
not  say  that  the  public  interest  would 
never  be  served  by  action  along  some  of 
the  lines  just  mentioned;  if  it  so  appears 
of  course  such  action  will  be  considered. 
But  for  the  present,  with  the  major  step 
taken  herein',  it  would  be  premature  to 
consider  further  measures  imtil  we  have 
the  benefit  of  observation  of  future 
developments. 

69.  In  short,  for  the  present  we  be¬ 
lieve  that  programming  in  television 
should  be  left  to  the  free  operation  of  the 
forces  of  competition,  with  programs 
from  all  sources  obtaining  exposure  on 
their  merits." 

Form  or  Rule 

70.  Issue  no.  2  in  the  Further  Notice 
herein  calls  for  comment  as  to  what  ^d 
of  rule  should  be  adopted  prohibiting 

**In  view  of  our  denial  of  all  of  the  pro- 
fKwals  advanced  herein  except  with  respect 
to  option  time,  it  is  unnecessary  to  pass  on 
the  contention  of  CBS  and  ABC  that  the 
other  proposals  were  never  properly  within 
the  scope  of  the  proceeding. 


option  time  if  it  Is  foimd  to  be  contrary 
to  the  public  interest.  Except  for  NBC 
Affiliates,  who  proposed  the  fixed  period 
of  “suspension”  of  option  time  mentioned 
above  (assuming  we  find  it  to  be  con¬ 
trary  to  the  public  interest) ,  none  of  the 
proponents  commented  on  this  matter. 
The  opponents  of  option  time,  in  addition 
to  their  other  proposals,  to  the  extent 
they  commented  on  this  matter  requested 
a  rule  similar  to  that  originally  adopted 
in  1941,  the  substance  of  which  is  set 
forth  in  footnote  1,  p.  2,  above. 

71.  In  paragraph  64,  above,  we  ex¬ 
pressed  our  view  that  not  only  option 
time  but  any  device  having  a  like  re¬ 
straining  effect  is  contrary  to  the  public 
interest  and  should  be  prohibited.  The 
rule  we  adopt  herein  (new  §  3.658(d), 
set  forth  below)  appears  to  be  the  sim¬ 
plest  and  most  effective  way  of  achieving 
the  desired  result. 

72.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  'That  effective  September  10,  1963, 
§  3.658(d)  of  the  Commission’s  rules  is 
amended  as  set  forth  below;  and 

73.  It  is  further  ordered.  That  the  re¬ 
quests  contained  in  the  pleadings  filed 
herein  by  the  parties  listed  in  paragraph 
10  and  above,  are  granted  to  the  extent 
indicated  herein  and  in  all  other  respects 
are  denied;  and 

74.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1062,  as  amended:  47  n.S.C.  303) 


Adopted:  May  28,  1963. 

Released:  May  31, 1963.  , 

Federal  Communications 
Commission  ** 

[  SE  AL  ]  Ben  F.  Waple, 

Acting  Secretary. 

Section  3.658(d)  of  the  Commission’s 
rules  is  amended  to  read  as  follows: 

§  3.658  Affiliation  agreements. 

•  *  *  *  • 

(d)  Station  commitment  of  broadcast 
time.  No  license  shall  be  granted  to  a 
television  broadcast  station  having  any 
contract,  arrangement,  or  understand¬ 
ing,  express  or  implied,  with  any  network 
organization,  which  provides  for  (H>tion- 
ing  of  the  station’s  time  to  the  network 
organization,  or  which  has  the  same  re¬ 
straining  effect  as  time  optioning.  As 
used  in  this  section,  time  optioning  is  any 
contract,  arrangement,  or  understand¬ 
ing,  express  or  implied,  between  a  sta¬ 
tion  and  a  network  organization  which 
prevents  «r  hinders  the  station  from 
scheduling  programs  before  the  network 
agrees  to  utilize  the  time  during  which 
such  programs  are  scheduled,  or  which 
requires  the  station  to  clear  time  already 
scheduled  when  the  network  organiza¬ 
tion  seeks  to  utilize  the  time. 

[F.R.  Doc.  63-5928;  FUed,  June  4,  1963; 

8:50  ajn.] 

'^Dissenting  statement  of  Ck>mmiB8loner 
Robert  E.  Lee  is  filed  as  part  of  m^ginal  docu¬ 
ment. 


I 
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Wednesday,  June  5,  1963 

Title  48— TRADE  A6REEMENTS 
AND  ADJUSTMENT  ASSISTANCE 
PROGRAMS 

Chapter  IV — Department  of  Labor 

part  410— certification  of  eligi¬ 
bility  TO  APPLY  FOR  WORKER 
ASSISTANCE 

part  411— adjustment  assist¬ 
ance  FOR  WORKERS  AFTER  CER¬ 
TIFICATION 

Pursuant  to  authority  contained  in  the 
Trade  Expansion  Act  of  1962  (Public 
Law  87-794)  and  Executive  Order  No. 
11075  (28  PJt.  473),  I  hereby  establish 
Parts  410  and  411  of  Title  48  of  the  Code 
of  Federal  Regulations  to  implement  the 
responsibilities  of  the  Secretary  of  Labor 
under  this  Act. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  UJS.C. 
1003)  which  require  notice  of  proposed 
rule  making,  opportunity  for  public  par¬ 
ticipation,  and  delay  in  effective  date  are 
not  applicable  because  these  rules  relate 
to  public  benefits.  I  do  not  believe  such 
procedures  will  serve  a  useful  purpose 
here.  Accordingly,  these  regulations 
shall  become  effective  immediately. 

1.  The  new  48  CFR,  Part  410  shall 
read  as  follows: 

PART  410— CERTIFICATION  OF  ELIGI¬ 
BILITY  TO  APPLY  FOR  WORKER 
ASSISTANCE 

Subpart  A — General 

Sec. 

410.1  Purpoee. 

410.2  Applicability  of  part. 

410.3  General  authority. 

Subpart  B— Following  TarifF  Commission  Affirma¬ 
tive  Finding  After  Section  301(c)  Investigation 
With  Respect  to  a  Group  of  Woricers 

410.4  Additional  -  statement  by  group  of 

workers. 

410.5  Inveetlgations. 

410.6  Recommendations  to  the  Under  Sec¬ 

retary. 

410.7  Certifications  by  the  Under  Secretary 

of  Labor. 

Subpart  C— Following  Presidential  Decision  To 
Provide  Assistance  to  Workers  in  an  Industry 
Found  To  Be  Injured  Pursuant  to  Section  302 
(a)(3) 

410.8  Petition  by  group  of  workers,. 

410.9  Who  may  file  petition. 

410.10  Request  for  worker  adjustment  as- 

.slstance. 

410.11  Investigations. 

410.12  Recommendations  to  the  Under  Sec¬ 

retary  of  Labor. 

410.13  Certifications  by  the  Under  Secretary 

of  Labor. 

Subpart  D— Termination  of  Effect  of  Certifications 
of  Eligibility 

410.14  Recommendations. 

410.15  Determination  by  the  Under  Secre- 

tai^r  of  Labor. 

Subpart  E  Notice  Procedures  and  General 
Provisions 

410.16  Notices. 

410.17  Filing  of  dociunents,  specifications. 

419.18  Availability  of  Information. 

410.19  Confidential  business  data. 


FEDERAL  REGISTER 

Authobitt:  §§  410.1  to  410.19  Issued  imder 
Pub.  Law  87-794;  E.O.  11075  (28  FJt.  473). 

Subpart  A — General 
§  410.1  Purpose. 

The  purpose  of  this  chapter  is  to  set 
forth  regulations  relating  to  the  respon¬ 
sibilities  vested  in  the  Secretary  of  Labor 
by  the  Trade  Expansion  Act  of  1962. 
This  Part  410  relates  to  the  responsibili¬ 
ties  vested  in  the  Secretary  of  Labor  by 
title  m,  chapter  1  of  the  Act  and  by 
Executive  Order  No.  11075  of  1963  (28 
FJl.  473)  to  issue  certifications  to  apply 
for  assistance.  Part  411  implements  the 
provisions  of  the  Trade  Expansion  Act 
of  1962,  title  m,  chapter  3  relating  to 
assistance  to  workers.  Forms  of  assist¬ 
ance  which  may  be  available  to  workers 
are  trade  readjustment  allowances, 
training  and  supplemental  assistance 
necessary  to  defray  certain  transporta¬ 
tion  and  subsistence  expenses,  and  relo¬ 
cation  allowances.  This  Chapter  re- 
fiects  the  delegations  of  authority  con¬ 
tained  in  Secretary’s  Orders  Nos.  3-63 
and  5-63  (28  FJl.  3899-3902) . 

§  410.2  Applicability  of  part. 

This  Part  410  relates  to  certifications 
of  eligibility  made  by  the  Secretary  im¬ 
der  the  Act.  Subpart  B  specifically 
applies  to  certifications  which  may  be 
made  after  the  Tariff  Commission  has 
made  an  investigation  and  an  afQrma- 
tive  finding  under  section  301(c)  of  the 
Act  with  respect  to  a  group  of  workers. 
Subpart  C  specifically  applies  to  certifi¬ 
cations  which  may  be  made  as  a  result  of 
the  President’s  action  pursuant  to  sec¬ 
tion  302(a)(3)  of  the  Act.  Subpart  D 
sbts  forth  the  procedures  applicable  to 
the  termination  of  certifications  of  eligi¬ 
bility.  Subpart  E  contains  notice  pro¬ 
cedures  and  general  provisions  with  re¬ 
spect  to  filing  of  documents  and  public 
availability  of  documents. 

§  410.3  General  authority. 

(a)  Certifications — (1)  Of  grouv  of 
woricers  from  an  injured  industry.  The 
Trade  Expansion  Act  directs  the  Secre¬ 
tary  of  Labor,  when  the  provisions  of 
section  302(b)  (2)  of  the  Act  are  satisfied, 
to  certify  as  eligible  to  apply  for  assist¬ 
ance  under  chapter  3,  any  group  of  work¬ 
ers  in  an  industry  with  respect  to  which 
the  President  has  acted  under  section 
302(a)  (3).  That  section  authorizes  the 
President  to  provide  that  workers  of  an 
industry  (which  has  been  subject  to  an 
industry  investigation  by  the  Tariff  Com¬ 
mission,  and  with  respect  to  which  an 
affirmative  finding  has  been  made  under 
section  801(b)  and  a  report  made  to  the 
President)  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  assistance  under  Chapter  3. 

(2)  Of  group  of  woricers  found  quali- 
fying  by  Tariff  Commission.  Executive 
Order  11075  of  1963  (January  15,  1963) 
delegates  to  the  Secretary  of  Labor  the 
authority  (conferred  upon  the  President 
by  section  302(c)  of  the  Trade  Expan¬ 
sion  Act  of  1962)  to  certify  that  a  group 
of  workers  is  eligible  to  apply  for  assist¬ 
ance  after  a  petition  has  been  filed  with 
the  Tariff  Commission  and  an  affirmative 
finding  and  report  have  been  made. 


(b)  Termination  of  effect  of  certifica¬ 
tions.  Executive  Order  11075  of  1963 
(January  15.  1963)  delegates  to  the  Sec¬ 
retary  of  Labor  Uie  authority  (conferred 
upon  the  President  by  section  302(e)  of 
the  Trade  Expansion  Act  of  1962)  to  ter¬ 
minate  the  effect  of  any  certification 
whenever  he  determines  that  separations 
from  the  firm  or  subdivision  thereof  are 
no  longer  attributable  to  the  conditions 
specified  in  section  301(c)  (2)  or  302(b) 
(2)  of  the  Act.  Such  termination  will 
apply  only  with  respect  to  separations 
occurring  after  the  termination  date 
specified  by  the  Secretary. 

(c)  Certifications — Date  on  which  un¬ 
employment  or  underemployment  began. 
Section  302(d)  of  the  Act  requires  that 
all  certifications  of  eligibility  to  apply 
for  assistance  specify  the  date  on  which 
the  unemployment  or  underemployment 
of  a  group  of  workers  began  or  threat¬ 
ened  to  begin. 

SubparfB — Following  Tariff  Commis¬ 
sion  Affirmative  Finding  After  Sec¬ 
tion  301(c)  Investigation  With  Re¬ 
spect  to  a  Group  of  Workers 

§  410.4  Additional  statement  by  group 
of  workers. 

After  receiving  from  the  Tariff  Com¬ 
mission  notice  of  an  affirmative  finding 
by  the  Commission  pursuant  to  a  peti¬ 
tion  filed  under  section  301(a)(2)  and 
an  investigation  under  section  301(c)  (2) 
of  the  Act,  the  group  of  workers  may 
file  with  the  Assistant  Administrator  for 
Trade  Adjustment  Assistance  a  state¬ 
ment  of  the  date  on  which  it  believes 
unemplosrment  or  underemployment  be¬ 
gan  or  threatened  to  begin  together 
with  a  statement  in  support  of  this  pro¬ 
posed  date.  A  group  of  workers  may.  in 
addition,  file  with  the  Assistant  Adminis¬ 
trator  for  Trade  Adjustment  Assistance 
such  other  relevant  material  in  support 
of  its  statement  as  it  believes  appro¬ 
priate. 

§  410.5  Investigations. 

Upon  receipt  from  the  Tariff  Commis¬ 
sion  of  notice  of  an  affirmative  finding 
by  the  Commission  pursuant  to  a  peti¬ 
tion  filed  under  section  301(a)  (2)  of  the 
Act,  the  Assistant  Administrator  for 
Trade  Adjustment  Assistance  will  con¬ 
duct,  or  order  to  be  conducted,  such  in¬ 
vestigation  as  he  determines  to  be  neces¬ 
sary  and  appropriate. 

§  410.6  Recommendations  to  the  Under 
Secretary  of  Labor. 

Within  20  days  of  receipt  from  the 
Tariff  Commission  of  the  results  of  its 
investigation  pursuant  to  section  301(c) 
(2) ,  and  following  an  investigation  under 
§  410.5,  the  Assistant  Administrator  for 
Trade  Adjustment  Assistance  shall  rec¬ 
ommend  to  the  Under  Secretary  of  Labor 
that  certification  be  made  or  refused. 
He  shall  forward  this  recommendation 
together  with  the  statement,  if  any,  filed 
under  §  410.4,  with  the  findings  of  the 
Tariff  Commission,  and  with  such  other 
material  as  shall  have  been  developed 
during  the  investigation  and  considera¬ 
tion  of  the  matter  by'  the  Assistant  Ad¬ 
ministrator  for  Trade  Adjustment  As¬ 
sistance. 
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RULES  AND  REGULATIONS 


§  410.7  Certificati<m8  by  the  Under  Sec- 
retxiry  of  Labor. 

(a)  The  certification  shall  specify  in 
detail  the  firm  or  subdivision  thereof 
with  respect  to  the  workers  of  which  the 
certification  is  made.  This  unit  need 
not  be  identical  to  that  specified  In  the 
petition. 

(b)  The  certification  shall  specify  the 
date  on  which  the  unemployment  or  im- 
deremployment  of  the  group  of  workers 
began  or  threatened  to  begin. 

Subparf  C — Following  Presidential 

Decision  To  Provide  Assistance  to 

Workers  in  an  Industry  Found  To 

Be  Injured  Pursuant  to  Section  302 

(aH3) 

§  410.8  Petition  by  group  of  workers. 

Subsequent  to  a  decision  by  the  Presi¬ 
dent  pursuant  to  section  302(a)  (3)  that 
the  Secretary  of  Labor  may  certify  the 
eligibility  to  apply  for  adjustment  assist¬ 
ance  of  groups  of  workers  within  an 
Industry,  and  prior  to  a  termination  by 
the  Pretident  of  such  a  decision  with 
respect  to  that  industry,  a  group  of  work¬ 
ers  within  the  industry  may  file  a  peti¬ 
tion  for  such  certification. 

§  410.9  Who  may  file  petition. 

A  petition  under  this  Subpart  C  may 
be  filed  by  a  group  (three  or  more)  of 
workers  in  an  individual  firm  or  by  their 
certified  or  recognized  union  or  other 
duly  .authorized  representative.  The 
workers  by  whom  or  on  whose  b^alf  the 
petition  is  filed  must  be  persons  who  are, 
or  who  have  been  within  one  year  prior 
to  the  date  of  the  petition,  employed 
regularly  in  the  production  of  the  named 
or  described  domestic  article  by  the  firm 
whose  workers  are  claimed  to  be 
ployed,  underemployed,  or  threatened 
with  unemplosnnent  or  underemploy¬ 
ment  by  reason  of  an  increase  in  imports. 

§  410.10  Retreat  for  Worker  Adjust¬ 
ment  Assistance. 

A  group  of  workers  described  in  §  410.9 
of  this  subpart  may  file  a  request  for 
worker  trade  adjustment  assistance  by 
filing  with  the  Assistant  Administra¬ 
tor  for  Trade  Adjustment  Assistance  a 
form.  Request  for  Worker  Trade  Adjust¬ 
ment  Assistance,  which  will  be  available 
through  State  Employment  Security 
Agencies  or  from  the  Assistant  Adminis¬ 
trator  for  Trade  Adjustment  Assistance. 

§  410.11  Investigations. 

Upon  receipt  of  a  petition,  the  As¬ 
sistant  Administrator  for  Trade  Adjust¬ 
ment  Assistance  will  conduct,  or  order 
to  be  conducted,  such  investigation  as  he 
determines  to  be  necessary  and  appro¬ 
priate. 

§  410.12  Recommendations  to  the  Under 
Secretary  of  Labor. 

Within  60  days  after  the  day  on  which 
a  petition  is  filed,  and  following  an  in¬ 
vestigation  imder  §  410.11,  the  Assistant 
Administrator  for  Trade  Adjustment  As¬ 
sistance  shall  recommend  to  the  Und^ 
Secretary  of  Labor  that  certification  be 
made  or  refused.  He  shall  forward  this 
recommendation  together  with  the  peti¬ 
tion  filed  by  the  group  of  workers  and 


with  such  other  material  as  shall  have 
been  developed  during  the  investigation 
and  consideration  of  the  matter  by  the 
Assistant  Administrator  for  Trade  Ad¬ 
justment  Assistance. 

§  410.13  Certifications  by  the  Under 
Secretary  of  Labor. 

(a)  TTie  certification  shall  specify  in 
detail  the  firm  or  subdivision  thereof 
with  respect  to  the  workers  of  which  the 
certification  is  made.  This  unit  need  not 
be  identical  to  that  specified  in  the 
petition. 

(b)  The  certification  shall  specify  the 
date  on  which  the  unemplo3rment  or 
underemployment  of  the  group  of  work¬ 
ers  began  or  threatened  to  begin. 

Subparf  D — Termination  of  Effect  of 
Certifications  of  Eligibility 

§  410.14  Recommendations. 

Whenever  the  Assistant  Administrator 
for  Trade  Adjustment  Assistance  has 
reason  to  believe  that  any  certification 
of  eligibility  should  be  terminated,  he 
shall  promptly  make  an  investigation. 
If  he  believes  such  action  warranted,  he 
shall  recommend  to  the  Under  Secretary 
of  Labor  that  the  effect  of  the  certifica¬ 
tion  be  terminated,  attaching  a  report  to 
the  Under  Secretary  of  Labor  stating 
the  reasons  for  such  recommendation. 

§  410.15  Determination  by  the  Under 
Secretary  of  Labor. 

Determinations  to  terminate  certifica¬ 
tions  of  eligibility  made  under  this 
chapter  shall  be  made  by  the  Under 
Secretary  of  Labor.  In  the  case  of 
terminations  of  certifications  made  fol¬ 
lowing  the  President’s  action  pursuant 
to  section  302(a)(3),  the  Under  Secre¬ 
tary  of  Labor  shall  promptly  transmit 
his  determination  to  the  President, 
through  the  Adjustment  Assistance 
Advisory  Board,  together  with  such  other 
documents  as  he  deems  appropriate. 

Subpart  E — Notice  Procedures  and 
General  Provisions 
§  410.16  Notices. 

Following  a  certification  or  a  refusal 
to  certify  by  the  Under  Secretary  of 
Labor  imder  Subparts  B  and  C  of  this 
part  or  a  termination  of  the  effect  of  a 
certification  under  Subpart  D  of  this 
part,  formal  notice  to  such  effect  shall 
be  given  by  publication  in  the  Federal 
Register  and  by  transmittal  to  the  group 
of  workers  concerned,  and  notice  shall 
also  be  promptly  transmitted  to  all 
State  Emplosnnent  Security  Agencies 
concerned. 

§  410.17  Filing  of  documents,  specifica¬ 
tions. 

(a)  Filing  of  documents.  Documents 
relating  to  certifications  of  eligibility  to 
apply  for  assistance  under  this  part  shall 
be  filed  with  the  Assistant  Administra¬ 
tor  for  Trade  Adjustment  Assistance, 
Department  of  Labor,  14th  and  Ckinsti- 
tution  Avenue,  Washington  25,  D.C.  As¬ 
sistance  in  filing  documents  may  be  ob¬ 
tained  at  State  Employment  Security 
Agencies. 

(b)  Specifications  for  documents.  All 
such  documents  shall  whenever  possible 
be  filed  on  paper  BVz  by  11  inches  in 


size,  except  that  tables,  charts,  and  sim¬ 
ilar  materials  may  be  larger  but  folded 
(if  practicable)  to  the  size  of  the  docu¬ 
ment  to  which  attached.  Documents 
must  be  typewritten,  printed,  or  other- 
wise  legibly  reproduced.  A  signed  orig- 
inal  and  4  true  copies  of  each  document 
shall  be  filed.  The  name  and  address 
of  each  party  or,  in  the  case  of  labor 
organizations,  the  representative  organi¬ 
zation  which  files,  must  be  typewritten 
or  otherwise  reproduced  on  the  first  page 
of  the  original  document  and  each  copy. 
If  any  attorney  files  documents  on  behalf 
of  any  group  of  workers,  he  shall  state 
that  fact  on  the  first  page  of  the  docu¬ 
ment  and  its  copies,  together  with  his 
name  and  address. 

§  410.18  Availability  of  Information. 

(a)  Material  available  to  the  public. 
Applications,  petitions,  and  other  docu¬ 
ments  filed  with  the  Assistant  Adminis¬ 
trator  for  Trade  Adjustment  Assistance 
pursuant  to  this  Chapter,  notices  to  the 
public  concerning  worker  assistance  un¬ 
der  the  Act,  transcripts  of  any  testimony 
which  may  be  taken  and  exhibits  sub¬ 
mitted  at  any  hearings  which  may  be 
held,  certifications  of  eligibility  to  apply 
for  assistance,  and  other  reports  and 
docmnents  issued  for  general  distribu¬ 
tion  may  be  inspected  by  persons  con¬ 
cerned  on  request  to  the  Assistant  Ad¬ 
ministrator  '  for  Trade  Adjustment 
Assistance. 

(b)  Material  not  available  to  the  pub¬ 
lic.  (1)  Information  transmitted  in  con¬ 
fidence  by  the  Tariff  Commission,  the 
release  of  which  has  not  been  authorized 
by  the  Commission,  Is  not  available  to 
the  public. 

(2)  Confidential  business  data  qualify¬ 
ing  uhder  the  provisions  of  §  410.19  are 
not  available  to  the  public. 

§  410.19  Confidential  business  data. 

(a)  Definition.  Confidential  business 
data  consist  of  any  information  which 
concerns  or  relates  to  the  trade  secrets, 
processes,  operations,  styles  of  work,  or 
apparatus,  or  to  the  Identity,  confidential 
statistical  data,  amoimt  or  source  of  any 
income,  profits,  losses,  or  expenditures  of 
any  person,  firm,  partnership,  corpora¬ 
tion.  or  association,  the  di^losure  of 
which  is  not  authorized  by  law  or  by  the 
party  furnishing  such  information. 

(b)  Identification  of  information  sub¬ 
mitted  in  confidence.  Business  data 
which  it  is  desired  should  be  treated  as 
confidential  shall  be  submitted  on  sepa¬ 
rate  sheets  each  clearly  marked  at  the 
top  “Business  Confidential”.  When  sub¬ 
mitted  at  hearings  such  business  data 
shall  be  offered  as  a  confidential  ex¬ 
hibit  with  a  brief  description  of  the  na¬ 
ture  of  the  information. 

(c)  Acceptance  of  information  in  con¬ 
fidence.  The  Assistant  Administrator 
for  Trade  Adjustment  Assistance  may 
refuse  to  accept  in  confidence  any  in¬ 
formation  which  is  determined  not  to 
be  entitled  to  confident!^  treatment 
imder  this  section.  In  the  event  of  such 
refusal,  the  person  submitting  such  in¬ 
formation  will  be  notified  and  will  be 
permitted  to  withdraw  such  information. 

2.  The  new  48  CFR  Part  411  shall  read 
as  follows: 
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Pub.  Law  87-794;  E.O.  11075  (28  FJt.  478;. 

Subpart  A — In  General 
§  411.1  Definitions. 

As  used  In  this  part,  except  where  the 
context  clearly  indicates  otherwise,  the 
term — 

(a)  “Act”  means  the  Trade  Expan¬ 
sion  Act  of  1962,  Public  Law  87-794. 

(b)  “Adversely  affected  emplosnnent” 
means  employment  in  a  firm  or  appropri¬ 
ate  subdivision  of  a  firm,  if  workers  of 
such  finn  or  subdivision  are  eligible  to 
apply  for  worker  assistance  under  title 
m,  chapter  3  of  the  Act. 

(c)  “Adversely  affected  worker” 
means: 

(1)  An  individual  who  has  been  totally 
or  partially  separated  from  adversely 
affected  employment  because  of  lack  of 
work  in  such  employment,  or 

(2)  An  individual  who  has  been  totally 
separated  from  a  firm  because  of  lack 
of  work  which  results  from  lack  of  work 
in  adversely  affected  employment  in  a 
subdivision  of  such  firm  other  than  that 
in  which  he  was  employed. 

(d)  “Agreement”  means  an  agree¬ 
ment  between  the  Secretary  and  the 
State  agency  pursuant  to  section  331  of 
the  Act. 


(e)  “Appropriate  week”  means,  with 
respect  to  a  worker  who  has  been  totally 
separated,  the  week  in  which  his  most 
recent  total  separation  occurred,  and 
with  respect  to  a  worker  who  has  been 
partially  separated,  the  week  for  which 
he  first  receives  a  trade  readjustment 
allowance  following  his  most  recent 
separation. 

(f)  “Average  weekly  hours”  means, 
with  respect  to  a  worker  whose  regular 
full-time  hours  in  adversely  affected  em- 
plojnnent  have  been  reduced,  and  who 
has  been  (or  claims  to  have  been)  par¬ 
tially  separated  from  adversely  affected 
employment,  the  total  hours  he  worked 
(excluding  overtime)  in  adversely  af¬ 
fected  employment  iiv  the  52-calendar 
week  period  immediately  preceding  his 
special  appropriate  week  divided  by  the 
number  of  weeks  in  such  period  he 
actually  worked  in  such  employment. 

(g)  “Average  weekly  manufacturing 
wage”  means  the  national  gross  average 
weekly  earnings  of  production  workers  in 
manufacturing  industries  for  the  latest 
calendar  year  as  officially  published  by 
the  Bureau  of  Labor  Statistics  of  the  De¬ 
partment  of  Labor  before  the  beginning 
of  the  period  (week)  for  which  the  as¬ 
sistance  under  chapter  3,  title  m  of  the 
Act  is  payable. 

(h)  “Average  weekly  wage”  means 
one-thirteenth  of  the  total  wages  paid 
to  an  individual  in  the  high  quarter.  PV>r 
purposes  of  this  computation,  the  high 
quarter  shall  be  that  quarter  in  which 
the  individual’s  total  wages  were  highest 
among  the  first  4  of  the  last  5  completed 
calendar  quarters  immediately  before  the 
week  with  respect  to  which  total  separa¬ 
tion  occurred,  or,  in  cases  where  partial 
separation  is  claimed,  immediately  before 
the  special  appropriate  week. 

(i)  “Average  weekly  wage  in  adversely 
affected  employment”  means,  with  re¬ 
spect  to  a  worker  whose  regular  full-time 
hours  in  adversely  affected  employment 
have  been  reduced.' and  who  has  been 
(or  claims  to  have  been)  partlalh^  sepa¬ 
rated  from  adversely  affected  employ¬ 
ment,  the  total  wages  he  earned  (exclud¬ 
ing  wages  for  overtime)  in  adversely 
affected  employment  in  the  52-calendar 
week  period  immediately  preceding  his 
special  appropriate  week  divided  by  the 
number  of  weeks  in  such  period  he 
actually  worked  in  such  employment. 

(j)  “Benefit  period”  means  the  two- 
year  period  beginning  with  an  adversely 
affected  worker’s  appropriate  week,  ex¬ 
cept  that  for  the  purpose  of  pa3dng  the 
additional  trade  readjushnent  allow¬ 
ances  payable  under  section  7(b)  of  these 
regulations,  the  benefit  period  shall  be 
extended  for  one  year. 

(k)  “Certification”  means  a  certifica¬ 
tion  by  the  Secretary  under  section  302 
(c)  of  the  Act  pursuant  to  the  authority 
delegated  to  him  by  section  8  of  Execu¬ 
tive  Order  No.  11075  of  1963,  or  a  certi¬ 
fication  by  the*  Secretary  under  section 
302(b)  (2)  of  the  Act. 

(l)  “Commuting  area”  means  the 
area  that  is  foimd  by  the  State  agency 
to  be  within  commuting  distance  of  the 
city,  town,  or  other  place  where  the  ad¬ 
versely  affected  worker  maintains  his 
regular  place  of  residence. 


(m)  “Employer”  means  any  individual 
or  tirpe  of  organization,  including  the 
Federal  government  or  a  State  govern¬ 
ment.  or  any  political  subdivision  or  in- 
strumentfdity  of  either,  which  had  one 
or  more  individuals  performing  service 
for  it  within  the  United  States. 

(n)  “Employment”  means  any  service 
performed  for  an  employer  by  an  indi¬ 
vidual  for  wages  or  by  an  officer  of  a 
corporation. 

(o)  “Family”  means  the  following 
member  or  members  of  an  adversely  af¬ 
fected  worker’s  household  whose  prin¬ 
cipal  place  of  abode  is  with  the  worker 
in  a  house  he  maintains  or  would  main¬ 
tain,  but  for  his  unemplosrment: 

(1)  Spouse: 

(2)  An  unmarried  child  (including  a 
step  or  adopted  child)  under  21  years  of 
age  or  of  any  age  if  he  is  incapable  of 
self-support  because  of  a  mental  or 
physical  incapacity: 

(3)  Any  other  person  for  whmn  the 
worker  \70uld  be  entitled  to  a  deduction 
for  income  tax  purposes  imder  the  In¬ 
ternal  Revenue  Code  of  1954. 

(p)  “Firm”  includes  an  individual 
proprietorship,  partnership,  joint  ven¬ 
ture,  association,  corporation  (including 
a  development  corporation) ,  business 
trust,  cooperative,  trustees  in  bankrupt¬ 
cy,  and  receivers  imder  decree  of  any 
court. 

(q)  “Good  cause”  (except  as  used  in 
applicable  provisions  of  the  State  law) 
means  such  reasons  as  would  justify  a 
worker’s  conduct  when  measured  by  the 
conduct  that  would  be  expected  of  a  rea¬ 
sonable  man  in  the  worker’s  circum¬ 
stances,  including  but  not  limited  to,  rea¬ 
sons  beyond  the  worker’s  control,  and 
reasons  related  to  his  capability  to  make 
satisfactory  progress  in  or  to  continue 
training. 

(r)  “Head  of  family”  means  an  ad¬ 
versely  affected  worker  who  maintains 
a  home  for  himself  and  his  family.  An 
adversely  affected  worker  shall  be  con¬ 
sidered  as  maintaining  a  home  if  over 
half  of  the  cost  of  maintenance  is  fur¬ 
nished  by  such  worker,  or  would  be  fur¬ 
nished  by  him  but  for  his  unemplosnnent. 

(s)  “Impact  date”  means  the  date  de¬ 
termined  under  section  302(d)  of  the 
Act  and  specified  in  the  certification. 

(t)  “Lay-off”  means  a  suspension 
from  pay  status  for  lack  of  work  initi¬ 
ated  by  the  employer  and  expected  to  be 
for  an  indefinite  period  but  in  no  event 
less  than  7  consecutive  calendar  days. 

(u)  “On-the-job  training”  means  a 
training  project,  or  that  part  of  a  train¬ 
ing  project,  which  uses  instruction  com¬ 
bined  with  work  to  qualify  a  trainee  for 
a  particular  occupation. 

(V)  ‘Tartial  separation”  means,  with 
respect  to  an  individual  who  is  not  totally 
separated,  that  his  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  his 
average  weekly  hours  in  adversely  af¬ 
fected  emplo3mient  and  his  wages  re¬ 
duced  to  75  percent  or  less  of  his  average 
weekly  wage  in  such  adversely  affected 
empl03nnent. 

(w)  “Qualifsdng  period”  means,  with 
respect  to  a  worker  who  is  totally  sepa¬ 
rated,  the  156-calendar  week  period  im¬ 
mediately  preceding  his  appropriate 
week,  and  with  respect  to  a  worker  who 
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is  working  less  than  his  regular  full-time 
hours  and  claims  to  be  partially  s^a- 
rated,  the  156-calendar  week  period  im¬ 
mediately  preceding  his  special  ai^ro- 
priate  we^ 

(x)  “Regular  place  of  resideiwe” 
means  the  city,  town,  or  other  place 
where  an  adversely  affected  worker 
maintains  his  principal  place  of  abode. 

(y)  “Remuneration”  means  wages  smd 
net  earnings  derived  from  services  per¬ 
formed  as  a  self-employed  individual. 

(z)  “Secretary”  means  the  Secretary 
of  Labor  of  the  United  States,  or  his 
authorized  representatives. 

(aa)  “Special  appropriate  week” 
means,  with  respect  to  a  worker  who  is 
not  totally  separated  but  who  is  working 
less  than  his  regular  full-time  hours  in 
adversely  affected  wnplosnnent,  the  first 
week  with  respect  to  which  he  claims 
to  have  been  partially  separated  if  he 
meets  the  qualifying  requirements  spec¬ 
ified  in  §411.3  (dr.  Such  special  ap¬ 
propriate  week  shall  apply  with  respect 
to  any  partial  separation  the  worker  may 
have  in  the  52-week  period  commencing 
with  such  special  appropriate  week. 

(bb)  “State”  includes  the  District  of 
€k)lumbia  and  the  Commonwealth  of 
Puerto  Rico;  and  the  term  “United 
States”  when  used  in  a  geographical 
sense  includes  such  Commonwealth. 

(cc)  “State  agency”  means  the  agency 
of  the  State  which  administers  the  State 
law. 

(dd)  “State  law”  means  the  unem¬ 
ployment  Insurance  law  of  the  State 
approved  by  the  Secretary  under  section 
3304  of  the  Internal  Revenue  Code  of 
1954. 

(ee)  “Total  separation”  means  the 
lay-off  or  severance  of  an  individual 
from  employment  with  a  firm  in  which, 
or  in  a  subdivision  of  which,  adversely 
affected  emplosrment  exists. 

(ff)  “Tr^e  readjustment  allowance” 
means  the  weekly  cash  allowance  pay¬ 
able  to  an  adversely  siffected  worker  \m- 
der  the  Act. 

(gg)  “Trainee”  means  an  adversely 
affected  worker  who  is  undergoing 
training. 

(hh)  “Training”  means  a  planned  and 
systematic  sequence  of  instruction  to 
which  an  adversely  affected  woiicer  has 
been  referred,  or  which  has  been  ap¬ 
proved  for  him,  by  the  State  agency, 
given  imder  competent  supervision  de¬ 
signed  to  impart  predetermined  skiffs, 
knowledge  or  abilities  with  respect  to  a 
specific  occupation  and  may  include,  to 
the  extent  necessary,  instruction  in  b^ic 
subjects  given  specially  in  relation  to 
such  occupation. 

(ii)  “Training  allowance”  means  the 
weekly  cash  allowance  payable  to  a  quali¬ 
fied  trainee  under  the  provisions  of  the 
Manpower  Development  and  Training 
Act  of  1962  or  the  Area  Redevelopment 
Act. 

(jj)  “Unemployment  insurance” 
means  the  unemployment  insurance  pay¬ 
able  to  an  Individual  imder  any  State  law 
(X  Federal  unemployment  insurance  law, 
including  title  XV  of  the  Social  Security 
Act,  and  the  Railroad  Unmployment 
Insurance  Act. 

(kk)  **Wages”  means  all  com];>ensa- 
tion  for  ^ployment  with  an  employer, 


including  commissions  and  bonuses  and 
the  cash  value  ot  all  compensation  in 
any  medium  other  than  cash. 

(11)  “We^”  means  a  week  as  defined 
in  the  impUcable  State  law. 

(mm)  “Week  of  un^ploym^t" 
means  with  respect  to  an  individual  any 
week  for  which  his  remuneration  for 
services  performed  during  such  week  is 
less  tlum  75  percent  of  his  average 
weekly  wage  and  in  which,  because  of 
lack  of  work — 

(1)  If  he  has  been  totally  separated, 
he  worked  less  than  a  full-time  week 
(excluding  overtime)  in  his  current  oc¬ 
cupation.  or 

(2)  If  he  has  been  partially  separated, 
he  worked  80  percent  or  less  of  his  aver¬ 
age  weekly  hours. 

Subpart  B— Trade  Readjustment 
Allowances 

§  411.2  Effective  date  of  program. 

Trade  readjustment  allowances  shall 
be  payid)le  to  qualified  workers  for  weeks 
of  unemployment  beginning  after  No¬ 
vember  10, 1962. 

§  411.3  Qualifications. 

To  qualify  for  trade  readjustment  al¬ 
lowances  a  worker  must  meet  each  of  the 
following  requirements: 

(a)  He  must  make  an  applicaticm  for 
a  trade  readjustment  allowance  in  ac¬ 
cordance  with  instructions  and  on  forms 
issued  by  the  Secretary,  which  shall  be 
furnished  to  Uie  worker  by  the  State 
agency. 

(b)  He  must  be  an  adversely  affected 
worker. 

(c)  His  partial  or  total  s^^aration 
must  have  occurred — 

(1)  After  (^tober  11, 1962,  and 

(2)  After  the  Impact  date  specified, 
pursuant  to  section  302(d)  of  the  Act,  in 
the  applicable  certification;  but 

(3)  Before  the  expiration  of  the  two- 
year  period  f(dlowing  the  date  on  which 
the  most  recent  applicable  certification 
was  made,  and 

(4)  Before  the  termination  date  speci¬ 
fied  by  the  Secretary  if  he  terminated  the 
applicable  certification  pursuant  to  sec¬ 
tion  302(e)  of  the  Act  under  the  author¬ 
ity  delegated  to  him  by  section  8  of 
Executive  Order  No.  11075  of  1963. 

(d)  He  must  have  been  employed  with¬ 
in  the  qualif  sring  period, 

(1)  In  at  least  78  wedui  at  wages  of 
at  least  $15  in  each  of  such  weeks,  and 

(2)  Out  of  the  last  52-calendar  weeks 
of  such  period,  in  at  least  26  weeks  at 
wages  of  at  least  $15  in  each  of  such 
weeks  in  a  firm  or  firms  with  respect  to 
which  a  determination  of  unemplosment 
or  underemployment  under  section  302 
of  the  Act  has  been  made. 

Evidence  that  a  worker  has  met  these 
wage  and  emplosment  requirements  shall 
be  obtained  in  accordance  with  §  411.4. 

§  411.4  Evidence  with  reject  to  wage 
and  employment  data. 

(a)  Upon  a  worker’s  filing  an  appli¬ 
cation  for  trade  readjustment  allow¬ 
ances,  the  State  i^ency  shall  obtain  such 
information  with  req;)ect  to  each  em¬ 
ployer  In  the  worker’s  quallfsdng  period 
as  may  be  necessary  to  establish: 


(1)  Whether  the  worker  is  an  ad¬ 
versely  affected  worker, 

(2)  Whether  he  meets  the  employ¬ 
ment  and  earnings  requirements  speci¬ 
fied  in  §  411.3(d) ,  and 

( 3 )  The  worker’s  average  weekly  wage, 
and  for  a  worker  claiming  to  be  par¬ 
tially  separated,  the  worker’s  average 
weekly  hours  and  average  weekly  wage 
in  adversely  affected  emplosrment. 

(b)  If  sufficient  data  with  resg^ect  to 
any  employer  in  the  qualifying  period 
are  not  available  from  State  agency  rec¬ 
ords  or  from  the  employer,  the  State 
agency  shall  request  the  worker  to  sub¬ 
mit  a  statement  setting  forth,  for  each 
employer  with  respect  to  whom  adequate 
information  is  unftvailable,  such  of  the 
following  information  as  it  may  request: 

(1)  The  name  and  address  of  the  em¬ 
ployer. 

(2)  The  beginning  and  ending  dates 
of  periods  of  employment  with  such 
employer. 

(3)  The  total  wages  earned  from  such 
employer. 

(4)  The  number  of  weeks  in  the  52- 
calendar  week  period  immediately  pre¬ 
ceding  his  total  separation  or  his  special 
appropriate  week  in  each  of  which  weeks 
the  woiker  earned  $15  or  more  from  a 
firm  or  firms  with  respect  to  which  a 
determination  of  unemployment  or 
underempl03rment  under  section  302  of 
the  Act  has  been  made. 

(5)  The  number  of  weeks  in  which 
the  worker  earned  $15  or  more  in  the  156- 
calendar  week  period  ii^ediately  pre¬ 
ceding  his  total  separation  or  his  special 
appropriate  week  If  such  weeks  of  em¬ 
ployment  are  not  reported  under  sub- 
paragraph  (4y  of  this  paragraph. 

(6)  His  wages  in  each  of  the  first  four 
of  the  last  five  completed  calendar  quar¬ 
ters  immediately  preceding  his  appropri¬ 
ate  week  or  special  appropriate  week,  as 
the  case  may  be. 

(7)  If  the  worker  is  working  less  than 
his  regular  full-time  hours  and  claims 
to  be  partially  separated, 

(i)  the  total  hours  (excluding  over¬ 
time)  he  worked  in  adversely  affected 
employment,  and 

(ii)  the  total  wages  (excluding^over- 
time)  he  earned  In  such  adversely  af¬ 
fected  employment, 

in  the  52-calendar  week  period  (exclud¬ 
ing  any  we^  during  which  he  was  sick 
or  on  vacation  or  otherwise  not  working) 
immediately  preceding  his  special  ap¬ 
propriate  week. 

(c)  The  worker’s  statement  shall  be 
certified  by  him  to  bg  true  to  the  best  of 
his  knowledge  and  belief. 

(d)  The  worker’s  statement  shall  be 
supported  by  evidence,  such  as  Forms 
W-2,  paycheck  stubs,  union  records,  in¬ 
come  tax  returns,  or  statements  of  fel¬ 
low  workers. 

(e)  The  State  agency  shall  make  the 
necessary  determinations  on  the  basis 
of  the  information  obtsdned  pursuant  to 
this  section,  except  that  if,  after  review¬ 
ing  information  obtained  pursuant  to 
paragraph  (b)  of  this  section  against 
other  available  data,  including  aiehcy 
wage  records,  it  ccmcludes  that  such  In¬ 
formation  is  not  reasonably  correct,  it 
shall  make  appropriate  adjustments  and 
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shall  make  the  determinations  on  the 
basis  of  the  adjusted  data. 

8  411.5  Ineligibilitj  and  disqualifica* 
tion. 

(a)  No  trade  readjustment  allowance 
shall  be  paid  to  an  adversely  affected 
worker  for  any  week  of  unemployment, 
nor  shall  reimbursement  be  made  to  a 
State  for  unemployment  insurance  paid 
for  any  week  of  unemplosunent,  in  which 
he 

( 1 )  Is  not  able  to  work  or  available  for 
work  imder  the  applicable  State  law, 
except  that  such  State  law  provisions 
shall  not  apply  to  an  adversely  affected 
worker  who  is  undergoing  trailing; 

(2)  Is  or  would  be  disqualified  under 
the  applicable  State  law,  except  as  is 
provided  in  paragraphs  (b) ,  <c)  and  (d) 
of  this  section; 

(3)  Without  good  cause,  refused  to 
accept  or  continue,  or  fails  to  make  satis¬ 
factory  progress  in,  suitable  training  to 
which  he  has  been  referred  by  the  State 
agency,  and  for  each  subsequent  week 
of  imemplosnnent  until  the  week  in  which 
he  enters  or  resumes  or  makes  satisfac¬ 
tory  progress  in,  the  training  to  which 
he  has  been  so  referred. 

(b)  (1)  Any  provision  of  the  applicable 
State  law  disqualifying  a  worker  for  re¬ 
fusing  work  (or  a  referral  to  work)  shall 
not  be  applied  with  respect  to  the  ap¬ 
plication  for  a  trade  readjustment  al¬ 
lowance  of  an  adversely  affected  worker 
who,  at  the  time  of  his  refusal,  is  under¬ 
going  training,,  if  such  work  would  re¬ 
quire  him  to  di^ontinue  the  training  or 
would,  when  added  to  his  hours  of  train¬ 
ing,  occupy  him  for  more  than  eight 
hours  per  day  or  forty  hours  per  week. 

(2)  Any  provision  of  the  applicable 
State  law  disqualifying  a  worker  for' 
quitting  work  i^all  not  be.  applied  with 
respect  to  the  application  for  a  trade  re¬ 
adjustment  allowance  for  an  under¬ 
employed  adversely  affected  worker  if  it 
was  reasonably  necessary  for  him  to  quit 
such  work  in  order  to  begin  training  or 
to  continue  training.  For  the  purpose 
of  this  paragraph  an  adversely  affected 
worker  is  underemployed  if  (i)  he  is 
working  regularly  below  his  skill  capac¬ 
ity,  or  (ii)  he  is  working  regularly  less 
than  full-time  in  his  industry  or  occupa¬ 
tion,  or  (iii)  he  has  received  notice  that 
he  will  be  laid  off  within  60  days. 

(3)  In  view  of  paragraph  (a)  (3)  of 
this  section,  any  provision  of  the  ap¬ 
plicable  State  law  disqualifying  a  worker 
for  refusing  to  accept  or  continue  train¬ 
ing,  OT  for  failing  to  make  satisfactory 
progress  in  such  training,  shall  not  be 
applied  with  respect  to  an  adversely 
affected  worker’s  application  for  a  trade 
readjustment  allowance,  if  the  training 
was  training  to  which  he  was  referred-  by 
the  State  agency. 

(4)  Any  provision  of  the  applicable 
State  law  denying  unemployment  in¬ 
surance  to  an  individual  because  he  is 
undergoing  training  shall  not  be  applied 
with  respect  to  the  application  for  a 
trade  readjustment  allowance  of  an  ad¬ 
versely  affected  worker. 

(c)  Any  disqualification  provision  of 
the  applicable  State  law  which  requires 
cancellation  of  wage  credits  or  reduction 


of  benefit  amounts  shall  not  result  in  the 
reduction  of  the  maximum  number  of 
weeks  of  trade  readjustment  allowances 
otherwise  payable  to  any  adversely  af¬ 
fected  worker  under  the  Act.  Such  State 
law  disqualification  provisions  shall  be 
given  effect  as  follows: 

(1)  U  a  disqualification  provision  re¬ 
quires  postponement  t>f  the  payment  of 
State  unemplosrment  insurance  for  a 
specified  number  of  weeks  or  for  the 
duration  of  tibe  unemployment,  together 
with  a  reduction  in  either  the  number  of 
weeks  for  which  State  unemplosrment  in¬ 
surance  may  be  paid  or  in  the  total 
amount  of  State  unemplosunent  -insur¬ 
ance,  the  worker’s  trade  readjustment  al¬ 
lowance  shall  be  similarly  postponed. 

(2)  n  a  disqualification  provision 
(other  than  for  fraud)  does  not  require 
postponement  but  does  require  the  can¬ 
cellation  of  all  wage  credits  earned  prior 
to  the  filing  of  a  claim  for  unemployment 
insurance,  the  disqualification  will  be  ap¬ 
plied  to  an  applicant  for  trade  readjust¬ 
ment  allowance  by  postponing  the  pay¬ 
ment  of  trade  readjustment  allowances 
to  him  for  20  weeks  from -the  week  in 
which  the  disqualifying  act  occurred. 

(d)  If  a  disqualification  provision  for  - 
fraud  requires  a  denial  of  State  unem¬ 
ployment  insurance  for  the  remainder 
of  the  claimant’s  unemployment  insur¬ 
ance  benefit  year  and  if  the  worker  has 
no  current  unemployment  insurance 
benefit  year  when  he  is  determined  to 
have  filed  a  fraudulent  application  for 
allowances  or  payments  under  chapter 
3,  title  in  of  the  Act,  he  shall  not  be 
paid  any  such  allowances  or  payments  for 
20  weeks  from  the  week  in  which  the 
determination  of  fraud  was  made.  If 
the  fraud  disqualification  provision  re¬ 
quires  the  denial  of  State  unemploy¬ 
ment  insurance  for  the  remainder  of  the 
claimant’s  current  unemployment  in¬ 
surance  benefit  year  and  for  one  or  more 
subsequent  benefit  years,  he  shall  not  be 
paid  such  allowances  or  pa3rments  for 
40  weeks  from  the  week  in  which  the  de¬ 
termination  of  fraud  was  made,  whether 
or  not  the  worker  has  a  current  unem¬ 
ployment  insurance  benefit  year  when  he 
is  determined  to  have  filed  a  fraudulent 
application  for  any  such  allowances  or 
payments. 

(e)  Any  disqualification  provision  of 
the  applicable  State  law  which  requires 
a  postponement  of  the  payment  of  State 
unemplo3rment  insurance  until  the  in¬ 
dividual  earned  a  specified  amount  of 
earnings  in  employment  covered  under 
any  State  law  shall,  when  applied  to  an 
applicant  for  trade  readjustment  allow¬ 
ances,  be  given  effect  by  postponement  of 
such  allowances  until  the  applicant  has 
earned  the  specified  amount  in  any  em- 
plosrment,  whether  or  not  such  employ¬ 
ment  was  covered  under  any  State  law. 

(f )  Any  adversely  affected  worker  who 
has  been  determined  under  §  411.27(b) 
not  to  be  making  satisfactory  progress 
in  training  must,  after  notice  of  such 
determination  has  been  given  to  the 
worker  in  accordance  with  S  411.27(c), 
meet  the  State  law  requirements  of  abil¬ 
ity  to  work  and  availability  for  work  and 
shall  not  after  such  notice  has  been  given 
be  afforded  the  protection  against  State 
law  disqualification  provided  in  subpara¬ 


graphs  (1)  and  (2)  of  §  411.5(b),  unless 
or  imtil  he  again  makes  satisfactory 
progress  in  such  training. 

§  411.6  Weekly  amounts. 

(a)  Regular  trade  readjustment  allow¬ 
ance.  Except  as  otherwise  provided  in 
this  section,  the  trade  readjustment  al¬ 
lowance  payable  to  an  adversely  affected 
worker  for  a  week  of  unemployment,  in¬ 
cluding  a -week  in  which  he  is  under¬ 
going  training,  shall  be  an  amount  equal 
to  the  lesser  of 

(1)  65  percent  of  such  worker’s  aver¬ 
age  weekly  wage,  and 

(2)  65  percent  of  the  average  weekly 
manufacturing  wage. 

(b)  Increased  trade  readjustment  al- 
Utwance.  An  adversely  affected  worker 
who  is  undergoing  training  and  who 
would  be  entitled  with  respect  to  a  week 
to  a  training  allowance  in  an  amount 
greater  than  his  regular  trade  readjust¬ 
ment  allowance  (whether  or  not  he  filed 
a  claim  for  such  training  allowance), 
shall  receive  a  trade  readjustment  allow¬ 
ance  for  such  week  in  the  increased 
amount  of  such  training  allowance. 

(c)  Reduced  trade  readjustment  al¬ 
lowance.  The  amoimt  of  a  trade  read¬ 
justment  allowance  payable  to  an  ad¬ 
versely  affected  worker  with  respect  to 
a  week  of  unemployment,  including  a 
week  in  which  he  is’undergoing  training, 
shall  be  reduced 

(1)  By  50  percent  of  the  amount  of 
his  remuneration  for  services  performed 
during  such  week,  and 

(2) ^  By  the  amount  of  unemployment 
insurtmee  or  training  allowance  he  has 
received  or  is  seeking  with  respect  to 
such  week;  but  if  the  appropriate  State 
or  Federal  agency  finally  determines  that 
the  worker  was  not  entitled  to  unem¬ 
ployment  insurance  or  training  allow¬ 
ance  with  respect  to  such  week,  the  re¬ 
duction  shall  not  apply  with  respect  to 
such  week. 

(d)  Overall  limitation.  The  amount 
of  a  trade  readjustment  allowance  pay¬ 
able  to  an  adversely  affected  worker  with 
respect  to  a  week  of  unemplosrment,  in¬ 
cluding  a  week  in  which  he  is  undergoing 
training,  shall  be  reduced  by  the  amount 
by  which  the  total  tentative  amoimt  pay¬ 
able  to  him  with  respect  to  such  week 
as 

(1)  Remuneration  for  services  he  per¬ 
formed  during  such  week. 

(2)  Unemployment  insurance. 

(3)  Training  allowance,  and 

(4)  Trade  readjustment  allowance  to 
which  he  would  otherwise  be  entitled 

exceeds  75  percent  of  his  average  weekly 
wage. 

(e)  Rounding.  If  any  trade  readjust¬ 
ment  allowance  determined  in  accord¬ 
ance  with  the  provisions  of  this  section 
is  not  a  multiple  of  a  dollar,  it  shedl  be 
increased  to  the  next  higher  multiple  of 
a  dollar. 

§  411.7  Duration. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  trade  readjustment 
allowances  shall  not  be  paid  to  any  ad¬ 
versely  affected  worker  for  more  than 
52  weeks. 

(b)  (1)  Additional  weeks  of  trade  re¬ 
adjustment  allowances  not  to  exceed  26 
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may  be  paid  to  an  adversely  affected 
worker  to  assist  him  to  complete  train¬ 
ing  in  which  he  is  making  satisfactory 
progress  and  which  he  had  started  prior 
to  the  end  of  the  51;  weeks  provided  in 
paragraph  (a)  of  this  section  or  prior 
to  the  expiration  of  the  two-year  period 
within  which  the  52  weekly  allowances 
could  be  paid,  whichever  occ\irs  first. 
In  determining  whether  such  additional 
weeks  shall  be  paid  to  an  adversely 
affected  worker,  consideration  shall  be 
given  to  when  and  under  what  circum¬ 
stances  the  training  was  initiated,  the 
length  of  the  normal  course  for  similar 
training,  the  number  of  hours  a  day  and 
the  number  of  days  a  week  the  worker  is 
undergoing  such  training  and  any  other 
pertinent  facts. 

(2)  If  the  adversely  affected  worker 
has  reached  his  sixtieth  birthday  on  or 
before  the  date  of  his  most  recent  total 
or  partial  separation,  he  shall  receive  up 
to  13  additional  weeks  of  trade  readjust¬ 
ment  allowances,  less  any  number  of  ad¬ 
ditional  weeks  of  such  allowances  he 
received  under  subparagraph  (1)  of  Uiis 
paragraph. 

(c)  No  trade  readjustment  allowance 
shall  be  paid  for  any  week  of  tmon- 
ployment,  including  a  week  of  training, 
which  does  not  begin  within  a  benefit 
period. 

(d)  The  total  number  of  weeks  for 
which  trade  readjustment  allowances 
may  be  paid  to  an  adversely  affected 
worker  as  determined  under  this  section 
shall  be  reduced  by  one  week  for  each 
week  with  respect  to  which  a  trade  read¬ 
justment  allowance  is  paid  to  him  under 
the  Act,  regardless  of  the  amount  of  such 
allowance.  A  trade  readjustment  al¬ 
lowance  shall  be  deemed  to  have  been 
paid  to  him  for  any  week  in  his  benefit 
period  for  which  he  has  received  unem¬ 
ployment  insurance  or  a  training  allow¬ 
ance  in  an  amount  equal  to,  ot  in  excess 
of,  the  amount  of  the  trade  readjust¬ 
ment  allowance  otherwise  payable  to 
him  (determined  without  regard  to  sec¬ 
tion  323(c)  or  (e)  of  the  Act  or  any 
disqualification  under  section  327  of  the 
Act). 

§  411.8  Reimbursement. 

(a)  A  State  agency  which  pasrs  unem¬ 
ployment  insurance  imder  State  law  to 
an  adversely  affected  worker  with  respect 
to  any  week  shall  be  reimbursed  from 
funds  aig>r(g>riated.  pursuant  to  section 
337  of  the  Act  (unless  it  has  been  reim¬ 
bursed  therefor  under  another  Federal 
law)  if — 

(1)  The  adversely  affected  worker  re¬ 

ceived  a  trade  readjustment  allowance 
for  the  same  week,  or  ^ 

(2)  The  only  reason  the  worker  did 
not  receive  a  trade  readjustment  allow¬ 
ance  for  that  week  was  that  he  had  re¬ 
ceived  unemployment  insurance,  or  un¬ 
employment  insurance  and  a  training 
allowance,  equal  to  or  in  excess  of  the 
amount  of  the  trade  readjustment  allow¬ 
ance  payable  to  him  (determined  with¬ 
out  regard  to  section  323,(c)  or  (e)  of  the 
Act.) 

(b)  The  amoimt  of  such  reimburse¬ 
ment  shall  be  determined  by  the  Secre¬ 
tary  on  the  basis  of  reports  furnished  to 
him  by  the  State  agency. 


(c)  The  amount  of  the  reimburse¬ 
ment  authorised  by  paragraph  (a)  of 
this  section  shall  not  exceed  the  amoimt 
of  the  trade  readjustment  allowance 
which  would  have  been  payable  to  such 
worker  had  he  not  received  the  State 
payment;  nor.  where  there  is  a  restora¬ 
tion  of  a  worker's  rights  to  unemploy¬ 
ment  Insmance  as  provided  in  paragraph 
(d)  of  this  section,  shall  any  additional 
amount  of  reimbursement  be  paid  with 
respect  to  the  payment  to  a  worker  of 
restored  State  unemployment  insurance. 

(d)  In  any  case  in  which  reimburto- 
ment  is  made  under  paragraph  (a)  of 
this  section  for  payments  of  unemploy¬ 
ment  insurance  to  an  adversely  affected 
worker,  the  State  agency  may,  if  per¬ 
mitted  under  State  law,  delete  from  the 
experience  rating  account  of  the  em¬ 
ployer  any  charges  that  were  attribut¬ 
able  to  such  reimbursed  pasrments,  pro¬ 
vided  that  the  State  agency  at  the  same 
time  restores  to  the  worker  the  rights 
to  the  unemplo3rment  insurance  pay¬ 
ments  which  were  reimbursed,  as  if  the 
insurance  had  not  been  paid. 

§  411.9  Applicable  State  law. 

The  State  law  applicable  to  an  ad¬ 
versely  affected  woriter  who  applies  for 
trade  readjustment  aUowances  is  the 
State  law  under  which  he  is  entitled  to 
unemplosrment  insurance  including  in¬ 
surance  under  title  XV  of  the  Social 
Security  Act  (whether  or  not  he  has  filed 
a  claim  for  such  insurance) ,  or  if  he  is 
not  entitled  to  such  unemployment  in¬ 
surance,  the  law  of  the  State  in  which 
he  was  totally  or  partially  separated. 
The  State  law  so  determined  shall  re¬ 
main  applicable  with  respect  to  the  sep¬ 
aration  of  a  worker  until  he  becomes 
entitled  to  unemployment  insurance  un¬ 
der  another  State  law  or  under  title  XV 
of  the  Social  Security  Act  to  which 
another  State  law  is  applicable  (whether 
or  not  he  has  filed  a  claim  for  such  in¬ 
surance).  or  if  he  does  not  become  en¬ 
titled  to  such  insurance,  until  he  has 
another  total  or  partial  separation  in 
another  State.  In  the  latter  event  the 
law  of  the  State  in  which  he  was  so 
totally  or  iMi'rtlally  separated  shall  be 
applicable. 

Subpart  C — Training 

§  411.10  In  general. 

In  order  to  assure  the  readjustment  of 
adversely  affected  workers  as  quickly 
and  effectively  as  possible,  such  workers 
shall  be  afforded,  where  appropriate,  the 
testing,  counseling,  training,  and  place¬ 
ment  services  provided  for  under  any 
Federal  law. 

§  411.11  Selection  and  referraL 

Except  as  otherwise  provided  in  this 
subpart,  selection  and  referral  of  an  ad¬ 
versely  affected  worker  for  training  shall 
be  according  to — 

(a)  The  requirements  of  the  law  under 
which  the  training  is  provided,  and 

(b)  To  the  extent  not  already  required 
by  such  law.  the  applicable  requirements 
of  regulations  issued  pursuant  to  the 
Manpower  Devdopment  and  Training 
Act  of  1962  (Title  29  CFR  Part  20,  Sub¬ 
part  B). 


§  411.12  Referred  training. 

(a)  The  training  (including  on-the- 
jdt)  training)  to  which  the  State  agency 
may  refer  an  adversely  affected  Worker 
is  training  imder  the  Manpower  Develop¬ 
ment  and  Training  Act  of  1962,  the  Area 
Redevelopment  Act,  or  any  other  Fed¬ 
eral  law.  In  no  event  shall  an  adversely 
affected  worker  be  referred  to  any  train¬ 
ing  for  which  he  is  required  to  pay  fees 
or  tuition. 

(b)  When  the  training  (including  on- 
the-job  training)  to  which  an  adversely 
affected  worker  is  referred  is  conducted 
pursuant  to  any  Federal  law.  the  appli¬ 
cable  standards,  procedures  and  require¬ 
ments  provided  for  under  that  Federal' 
law  shall  apply  to  the  training,  except 
that  when  the  training  is  on-the-job 
training  conducted  under  the  Manpower 
Development  and  Training  Act  of  1962, 

$  20.20(b)  of  the  on-the-job  training 
regulations  issued  pursuant  to  such  Act 
(Title  29  CTR  Part  20,  Subpart  C)  may, 
in  the  discretion  of  the  Secretary,  be 
waived. 

§  411.13  Approved  training. 

•  The  State  agency  may  approve  for  an 
adversely  affected  worker  any  training 
(including  on-the-job  training)  which 
such  worker  may  wish  to  undertake,  in¬ 
cluding  training  for  which  he  is  required 
to  pay  a  fee  or  tuition,  if  circumstances 
preclude  referral  to  training  under 
§  411.12.  Such  approval  shall  only  be 
given  if: 

(a)  The  selection  and  referral  require¬ 
ments  described  in  S  411.11  have  been 
complied  with,  excepting  S  20.12(b)  of 
the  regulations  Issued  pursuant  to  the 
Manpower  Development  and  Training 
Act  of  1962  (Title  29  CFR  Part  20,  Sub¬ 
part  B) : 

(b)  The  training  (other  than  on-the- 
job  training)  has  been  approved  and 
accredited  by  the  State  vocational  edu¬ 
cation  agency  as.  meeting  the  standards 
of  adequacy  required  under  the  applica¬ 
ble  law,  and 

(c)  When  the  training  is  on-the-job 
training,  it  meets  the  requirements  spec¬ 
ified  in  the  regulations  issued  pursuant  to 
the  Manpower  Development  and  Train¬ 
ing  Act  of  1962  (Title  29  CFR  Part  20, 
Subpart  C)  except  that  9  20.20(b)  of 
such  regulations  may,  in  the  discretion 
of  the  Secretary,  be  waived. 

§  411.14  Woiker  retraining  plans. 

(a)  To  the  extent  practicable,  before 
referring  adversely  affected  workers  to 
training  or  before  approving  training  for 
such  woiicers,  the  Secretary,  or  at  his 
request  the  .  State  agency,  shall  consult 
with  such  workers’  firm  and  their  certi¬ 
fied  or  recognized  union  or  other  author¬ 
ized  representative  for  the  purpose  of 
developing  a  Worker  Retraining  Plan 
to  meet  the  manpower  needs  of  such 
firm  in  order  to  preserve  or  restore  the 
employment  relationship  between  the 
workers  and  such  firm.  The  fact  that 
there  is  not  otherwise  a  need  in  the  area 
to  train  workers  In  a  specific  occupation 
shall  not  preclude  the  development  of  a 
Worker  Retraining  Plan  with  respect 
to  such  occupation  for  workers  of  the 
firm. 
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(b)  Worker  Retraining  Plans  shall 
provide  for  either,  or  any  combination 
of,  the  following  methods  of  training.; 

(1)  On-the-job  training  in  the  facil¬ 
ities  of  the  firm,  or  elsewhere,  pursuant 
to  §§  411.12  and  411.13,  mcluding  trains 
ing  for  which  the  firm  pays  the  costs ;  and 

(2)  Vocational  training  (other  than 
on-the-job  training)  pursuant  to 
§§  411.12  and  411.13. 

(c)  To  the  extent  consistent  with  this 
section  the  selection  and  referral  of  ad¬ 
versely  affected  workers  who  have  been 
designated  in  a  Worker  Retraining  Plan 
shall  be  in  accordance  with  S  411.11. 

(d)  When  a  Worker  Retraining  Plan 
provides  for  on-the-job  training  de¬ 
scribed  in  paragraph  (b)  (2)  of  this  sec¬ 
tion,  l^e  regulations  issued  pursuant  to 
the  Manpower  Development  and  Train¬ 
ing  Act  of  1962  (Title  29  CTR  Part  20, 
Subpart  C)  shall  apply,  except  that 
§  20.20(b)  may,  in  the  discretion  of  the 
Secretary,  be  waived,  and  the  agreement 
required  shaU  be  entered  into  by  the 
Secretary,  the  firm,  and  the  certified  or 
recognized  union  or.  authorized  repre¬ 
sentative  of  the  adversely  affected 
workers. 

§  411.15  Supplemental  assistance-sub¬ 
sistence  payment. 

(a)  Eligibility.  A  trainee  who  is 
taking  training  imder  any  Federal  law 
to  which  he  has  been  referred  may  be  af¬ 
forded  such  supplemental  assistance  aa 
is  necessary  to  defray  his  expense  for 
separate  maintenance  when  his  training 
facility  is  located  outside  the  com¬ 
muting  area  of  his  regtUar  place  of 
residence,  except  that  he  shall  not  re¬ 
ceive  such  assistance  imder  the  Act  for 
any  period  to  the  extent  that  he  is  re¬ 
ceiving  it  for  that  period  under  another 
Federal  law. 

(b)  Amount.  In  determining  the 
amoimt  of  the  trainee’s  subsistence  pay¬ 
ment,  there  shaU  be  taken  into  account 
the  exact  days  that  elapse  from  the  day 
when  the  trainee  departs  for  the  train¬ 
ing  facility  to  the  day  in  which  he  re¬ 
turns  (including  both  the  day  of  depar¬ 
ture  and  retium) .  Travel  time  shall  not 
exceed  the  time  required  by  the  mode  of 
public  transportation  (as  defined  in 
§  411.16(c) )  that  the  trainee  could  rea¬ 
sonably  be  expected  to  take  to  and  from 
his  regular  place  of  residence.  Sub¬ 
sistence  payments  shall  be  at  the  rate 
of  $5  a  day,  provided  that  when  the 
training  facility  furnishes  or  makes 
lodging  and  meals  available  to  trainees 
at  a  rate  of  $4  or  less  a  day,  the  sub¬ 
sistence  payment  shall  not  exceed  the 
amount  charged  for  those  accommoda¬ 
tions,  plus  an  allowance  of  $1  a  day  for 
incidentals. 

(c)  Request  for  subsistence  payment. 
To  receive  a  subsistence  payment  a 
trainee  shall  complete  and  file  a  writ¬ 
ten  request  therefor,  in  accordance  witii 
instructions  issued  by  the  Secretary  and 
provided  to  the  worker  by  the  State 
agency.  Such  payments  shall  be  made 
upon  completion  of  a  week  of  training, 
except  that  the  State  agency  may,  at  the 
beginning  of  a  training  project,  advance 
the  payment  for  a  week  if  it  determines 
that  such  advance  is  necessary  to  enable 
the  trainee  to  accept  the  training.  An 


appropriate  adjustment  shall  be  made 
if  it  is  determined  that  the  amount  of  the 
advance  exceeded  the  amount  to  which 
the  trainee  is  entitled  under  paragraph 
(b)  of  this. section. 

§  411.16  Supplemental  assistance-trans¬ 
portation  payment. 

(a)  Eligibility.  A  trainee  who  is  tak¬ 
ing  training  under  any  Federal  law  to 
which  he  has  been  referred  may  be 
afforded  such  supplemental  assistance,  as 
is  necessary  to  defray  his  transportation 
expenses  if  the  training  is  outside  the 
commuting  area  of  his  regular  place  of 
residence,  except  that  he  shall  not  re¬ 
ceive  such  assistance  under  the  Act  if 
transportation  is  arranged  for  him  as 
part  of  a  group  and  is  paid  for  by  the 
State  agency  or  to  the  extent  that  he 
has  received  it  under  another  Federal 
law. 

(b)  Frequency.  A  trainee  may  re¬ 
ceive  a  transportation  payment  only  at 
the  beginning  and  the  completion  of  his 
training  except  that: 

(1)  When  the  training  facility  is 
closed  for  one  or  more  days  and  the 
trainee  elects  to  return  home,  he  shall 
be  entitled  to  receive  either  a  transporta¬ 
tion  payment,  or  a  subsistence  payment, 
whichever  is  less; 

(2)  When  for  any  reason  he  fails  to 
complete  the  training  he  shall  be  entitled 
to  receive  pasmient  for  his  transporta¬ 
tion  to  his  regular  place  of  residence; 
and 

(3)  Transportation  payments  may  be 
made  for  daily  commuting,  but  in  no 
case  may  the  amount  so  paid  exceed  the 
amount  of  the  daily  subsistence  pasrment 
to  which  he  would  otherwise  be  entitled 
under  9  411.15. 

(c)  Amount.  The  amount  of  a  trans¬ 
portation  payment  shall  be  the  cost  of 
the  most  economical  public  transporta¬ 
tion  from  the  public  transportation’s 
terminal,  or  other  loading  and  unloading 
point  nearest  the  trainee’s  place  of  resi¬ 
dence  (excluding  the  cost  of  transporting 
the  trainee  from  his  home  to  such  point) 
to  the  terminal,  or  other  loading  and 
unloading  point  nearest  the  training  fa¬ 
cility  (excluding  the  cost  of  transporting 
the  trainee  from  such  terminal  or  un¬ 
loading  point  to  the  training  facility), 
not  to  exceed,  however,  10  cents  a  mile 
for  the  mileage  of  the  usually  traveled 
route  used  by  the  most  economical  public 
transportation  between  such  two  points. 
The  amount  shall  be  so  computed  re¬ 
gardless  of  the  mode  of  transportation 
actually  used  by  the  trainee,  and  regard¬ 
less  of  the  fact  that  another  mode  of 
public  transportation  has  a  more  con¬ 
venient  time  schedule.  Where  transpor¬ 
tation  payments  are  made  for  daily  com¬ 
muting  and  the  round-trip  fare  is  less 
than  two  single  fares  computed  pursuant 
to  this  paragraph,  the  trainee’s  payment 
for  one  round-trip  shall  not  exceed  the 
round-trip  fare.  As  used  in  this  para¬ 
graph  ’’public  transportation”  includes 
scheduled  intracity  and  intercity  buses, 
trcdns,  boats  and  airlines  but  not  “for 
hire”  vehicles  such  as  taxicabs  and  rental 
cars. 

(d)  Method  of  payment.  To  receive 
a  transportation  payment  a  trsdnee  shall 
complete  and  file  a  written  request 


therefor,  in  accordance  with  instructions 
issued  by  the  Secretary  and  provided  to 
the  worker  by  the  State  egency.  Pay¬ 
ment  may  be  made  in  advance. 

Subpart  D — Relocation  Allowance 
§  411.17  Relocation  allowance  afforded. 

A  relocation  allowance  may  be  granted 
to  an  adversely  affected  worker  to  assist 
him  and  his  family  in  relocating  within 
the  United  States,  subject  to  the  terms 
and  conditions  of  this  subpart. 

§  411.18  Eligibility. 

To  be  eligible  for  a  relocation  allow¬ 
ance  a  worker  must  meet  each  of  the  fol¬ 
lowing  requirements: 

(a)  He  must  file  an  application  for  a 
relocation  allowance  in  accordance  with 
instructions  and  on  forms  issued  by  the 
Secretary,  which  shall  -be  furnished  to 
the  worker  by  the  State  agency. 

(b)  He  must  be  the  head  of  a  family, 
and  he  must  intend  to  relocate  himself 
and  his  family. 

(c)  He  must  have  been  totally  sepa¬ 
rated  from  adversely  affected  employ¬ 
ment. 

(d)  He  must  have  no  reasonable  ex¬ 
pectation  of  securing  suitable  employ¬ 
ment  in  the  commuting  area  of  his  regu¬ 
lar  place  of  residence. 

(e)  He  must  have  obtained  suitable 
employment,  or  a  bona  fide  offer  of  such 
employment,  affording  a  reasonable  ex¬ 
pectation  of  long-term  duration  in  the 
area  in  which  he  desires  to  relocate. 

(f)  He  must  be  entitled  to  a  trade  re¬ 
adjustment  allowance  for  the  week  in 
which  his  application  for  relocation  al¬ 
lowance  is  filed  or  would  be  so  entitled 
(determined  without  regard  to  whether 
he  filed  an  application  therefor)  but  for 
the  fact  that  he  has  obtained  the  em- 
plosnnent  referred  to  in  paragraph  (e) 
of  this  section.  His  entitlement  to  the 
trade  readjustment  allowance  shall  be 
determined  without  regard  to  section 
323  (c)  and  (e)  of  the  Act. 

(g)  He  must  relocate  within  a  reason¬ 
able  period  after  he  applies  for  such  re¬ 
location  allowance,  or  if  he  is  undergoing 
training,  he  must  relocate  within  a  rea¬ 
sonable  period  after  the  conclusion  of 
such  training. 

§  411.19  Time  within  which  relocation 
must  take  place.  , 

In  determining  whether  a  worker  has 
met  the  requirement  of  9  411.18(g)  that 
he  relocate  within  a  reasonable  period 
after  he  applies  for  a  relocation  allow¬ 
ance.  or.  if  he  Is  undergoing  training 
within  a  reasonable  period  after  the  con¬ 
clusion  of  such  training,  the  following 
considerations,  among  others,  shall  be 
taken  into  account: 

(a)  Whether  suitable  housing  is  avail¬ 
able  in  the  area  of  relocation; 

(b)  Whether  the  worker  can  dispose 
of  his  regular  place  of  residence; 

(c)  Whether  the  worker  or  any  mem¬ 
ber  of  his  family  is  ill;  and 

(d)  Whether  a  member  of  the  worker’s 
family  is  attending  school  and  when  he 
can  best  be  transferred  to  a  school  in  the 
area  of  relocation. 

The  reaso^ble  period  will  expire  six 
months  from  the  date  of  his  application 
for  a  relocation  allowance,  or  ^ter  the 
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conclusion  of  his  training,  as  the  case 
may  be,  unless  the  Director  of  the  State 
agency  finds  that  the  worker  has  good 
cause  for  an  extension  of  the  period.  In 
no  event  may  the  reasonable  period  ex¬ 
tend  beyond  12  months  from  the  date  of 
his  application  for  a  relocation  allow¬ 
ance  or  after  the  conclusion  of  his  train¬ 
ing,  whichever  is  applicable. 

§  411.20  Certification*  recfuired. 

Before  a  relocation  allowance  may  be 
granted*  to  a  worker,  the  following  cer¬ 
tification  or  certifications  must  be  made: 

(a)  If  the  area  of  relocation  is  within 
the  State  of  the  worker’s  regular  place 
of  residence,  the  Director  of  the  Employ¬ 
ment  Service  of  such  State  must  certify 
that  the  worker  has  met  the  requirement 
in  S  411.18(d)  and  the  applicable  require¬ 
ment  in  §  411.18(e) . 

(b)  If  the  area  of  relocation  is  in  an¬ 
other  State,  then — 

(1)  the  Director  of  the  Employment 
Service  of  that  State  must  certify  that 
the  worker  has  met  the  applicable  re¬ 
quirement  stated  in  S  411.18(e) ;  and 

(2)  the  Director  of  the  Employment 
Service  of  the  State  of  the  worker’s  reg¬ 
ular  place  of  rei^dence  must  certify  that 
the  worker  has  met  the*  requirement 
stated  in  §  411.18(d). 

§  411.21  Amounts  allowable  for  reloca¬ 
tion. 

Allowances  for  relocation  shall  be 
limited  to-^ 

(a)  The  travel  expenses  of  the  worker 
and  his  family  and  the  expenses  of  trans¬ 
porting  their  household  goods  and  per¬ 
sonal  effects  (not  to  exceed  seven  thou¬ 
sand  pounds  net  weight)  from  the 
family’s  regular  place  of  residence  to 
their  home  in  the  area  of  r^ocation,  and 

(b)  A  lump  sum  equal  to  two  and  one- 
half  times  the  average  weekly  manu¬ 
facturing  wage  in  effect  on  the  date  such 
sum  is  paid. 

§  411.22  Allowances  for  travel. 

Allowances  for  the  travel  of  the  worker 
dnd  his  family  shall  be  computed  as 
follows: 

(a)  Commercial  carrier.  For  travel 
by  commercial  carrier  the  worker  shall  be 
paid  the  expenses  of  such  travel  of  him¬ 
self  and  his  family  not  to  exceed  the 
cost  of  the  most  economical  public  trans¬ 
portation  the  worker  and  his  family  can 
reasonably  be  expected  to  take  from  the 
family’s  regular  place  of  residence  to 
their  home  in  the  area  of  relocation. 

(b)  Privately  owned  automobile.  For 
travel  by  privately  owned  automobile 
the  worker  shall  be  paid  10  cents  a  mile 
for  the  mileage  of  the  usually  traveled 
route  between  the  family’s  regular  place 
of  residence  and  their  home  in  the  area 
of  relocation.  No  additional  idlowance 
for  mileage  shall  be  payable  to  the 
worker  if  accompanied  by  any  of  his 
family  on  the  same  trip  and  in  the  same 
automobile.  If  the  worker  claims  for 
mileage  under  this  paragraph,  he  may 
not  claim  a  travel  allowance  also  under 
paragrai^  (a)  of  this  section  for  himself 
or  for  any  member  of  his  family  except 
where  a  family  member  (or  hiembers) , 
for  lack  of  suitable  housing  In  the  area 
of  relocation,  or  for  other  good  cause. 


stich  as  illness  or  school  attendance, 
delays  his  departure  and  thereafter 
travels  separately  to  the  rtiocatimi  area. 

If  any  such  family  member  (or  members) 
is  subsequently  transported  by  privately 
owned  automobile,  the  worker  shall  be 
paid  the  lesser  of — 

(1)  10  cents  a  mile  for  the  mileage  of 
the  route  traveled,  or 

(2)  the  total  cost  of  transporting  all  of 
such  family  members  who  travel  in  the 
same  automobile  by  the  most  economical 
public  transportation  that  can  reason¬ 
ably  be  taken  from  the  family’s  regular 
place  of  residence  to  their  home  in  the 
wrea  of  relocation. 

(c)  For  a  family  member  who  is  ab¬ 
sent  from  the  family’s  regular  place  of 
residence  and  must  travel  separately,  the 
worker  shall  be  allowed  the  cost  of  the 
most  economical  public  transportation 
such  family  member  can  reasonably  be 
expected  to  take  from  the  place  where 
such  member  is  then  staying  or  from  the 
family’s  regular  place  of  residence  to 
their  home  in  the  area  of  relocation, 
whichever  is  less. 

In  no  case  may  a  worker  be  paid  for  the 
transportation  of  himself  or  any  member 
of  his  family  more  than  once  in  con¬ 
nection  with  a  relocation. 

§  411.23  Allowaiices  for  the  expenses  of 
transporting  household  goods  and 
personal  effects. 

Allowances  for  the  expenses  of  trans¬ 
porting  the  household  goods  and  per¬ 
sonal  effects  of  a  worker  and  his  family 
shall  be  computed  as  follows: 

(a)  Commercial  carrier.  For  trans¬ 
portation  of  the  household  goods  and 
personal  effects  of  the  worker  and  his 
family  by  commercial  carrier  from  their 
regular  place  of  residence  to  theif  home 
in  the  area  of  relocation.  Uie  worker  shall 
be  paid  the  actual  cost  of  such  transpor¬ 
tation  by  the  most  economical  commer¬ 
cial  carrier  service  he  can  reasonably  be 
expected  to  use  for  such  purpose.  Be¬ 
fore  undertaking  such  transportation  the 
woi^er  must  submit  to  the  State  agency 
an  estimate  from  each  of  two  commer¬ 
cial  carriers,  regularly  engaged  in  the 
handling  and  shipment  of  household 
goods,  covering  the  cost  of  transporting 
the  household  goods  and  personal  effects 
of  the  worker  and  his  family.  Such 
transportation  shall  be  undertaken  pur¬ 
suant  to  the  lower  estimate  as  approved 
by  the  State  agency. 

(b)  Trailer.  For  transportation  of  the 
household  goods  and  personal  effects  of 
the  worker  and  his  family  by  trailer  the 
worker  shall  be  paid  (1)  12  cents  a  mile, 
covering  the  automobile  and  trader, 
where  the  trailer  is  hauled  by  privately 
owned  automobile,  or  (2)  the  actual 
charge  made  for  such  hauling,  but  not  to 
exceed  20  cents  a  mile,  where  the  trailer 
is  hauled  by  a  comoiercial  carrier  regu¬ 
larly  engined  in  and  equipped  for  such 
hauling.  If  the  trailer  is  rented  from  a 
concern  regularly  engaged  in  such  rental 
and  is  of  the  tjrpe  customarily  used  for 
transporting  household  goods  and  per¬ 
sonal  effects,  the  worker  shall  in  addition 
be  paid  the  actual  rental  charges  for 
such  trailer,  but  not  to  exceed  20  cents 
a  mile,  whether  hauled  by  privately 
owned  automobile  or  by  commercial  car¬ 


rier.  Where  such  rental  charges  are 
based  in  whole  or  in  part  on  a  daily  rate, 
they  shall  not  be  allowed  for  a  greater 
number  of  days  than  that  reasonably 
required,  in  the  determination  of  the 
State  agency,  to  complete  the  transpor¬ 
tation  by  trailer. 

(c)  Allowance  for  mileage.  Under 
paragraph  (b)  of  this  section,  compu¬ 
tation  of  allowances  for  mileage  shall 
be  based  on  the  mileage  of  the  usually 
traveled  route  between  the  family’s 
home  at  their  regular  place  of  residence 
and  their  home  in  the  area  of  relocation. 

§  411.24  Time  and  method  of  payment. 

(a)  Allowances  coveriijg  the  expenses 
of  travel  of  the  worker  and  his  family 
and  the  expenses  of  transporting  their 
household  goods  and  personal  effects  as 
provided  under  S  411.21(a)  shall  be  paid 
as  follows: 

(1)  The  appropriate  allowance  for  ex¬ 
penses  of  travel  computed  pursuant  to 
I  411.22  may  be  paid  to  the  worker  at 
the  time  of  departure  of  the  worker  and 
his  faznily  from  their  regular  place  of 
residence  for  the  area  of  relocation,  or 
within  10  days  prior  to  such  scheduled 
departure,  except  that  the  expenses  of 
travel  of  a  family  member  who  travels 
separately  may  be  paid  to  the  worker 
at  the  time  of  such  family  member’s 
departure  or  within  10  days  prior 
thereto. 

(2)  If  the  travel  is  to  be  by  privately 
owned  automobile  with  an  attached 
trailer  traxisporting  the  household  goods 
and  personal  effects  of  the  worker  and 
his  family,  the  appropriate  allowance 
computed  pursuant  to  $  411.23(b)  may 
be  paid  to  the  woiicer  at  the  time  of 
departure  of  the  worker  and  his  family 
from  their  regular  place  of  residence  to 
the  area  of  relocation  or  within  10  days 
prior  to  such  departure.  If  the  trailer 
is  to  be  rented,  an  advance  will  be  made 
to  the  woricer  for  such  rental  and  an 
adjustment  made  as  provided  in  subpar- 
agraQ^  (5)  of  this  paragnu)h. 

(3>  If  transportation  of  the  house¬ 
hold  goods  and  personal  effects  of  the 
worker  and  his  family  is  to  be  by  com- 
merical  carrier,  the  amount  of  the  esti¬ 
mate  for  such  tran^>ortation  approved 
by  the  State  agency  pursuant  to  S  411.23 
(a)  shall  be  advanced  by  check  in  such 
amount  payable  to  the  order  of  the  car¬ 
rier  named  in  sucdi  estimate.  The  check 
may  be  delivered  to  the  worker  at  the 
time  of  the  scheduled  shipment  or  within 
10  days  prior  thereto.  Upon  completion 
of  the  transportation,  the  worker  must 
promptly  submit  to  the  State  agency  the 
original  or  a  certified  copy  of  the  bill 
of  lading  prepared  by  the  carrier,  includ¬ 
ing  a  receipt  evidencing  payment  of  the 
transportation  costs.  The  worker  shall 
with  such  submittal  reimburse  to  the 
State  agency  the  amount,  if  any,  by 
which  the  advance  made  to  him  for  such 
transportation  was  in  excess  of  the  actual 
cost  aiH>roved  by  the  State  agency.  The 
worker  shall  be  paid  the  amount,  if  any. 
by  which  the  actual  cost  approved  by 
the  State  agency  exceeds  the  advance 
made  to  him  for  such  purpose. 

C4)  If  the  tran8portati<Mi  of  such 
household  goods  and  personal  effects  is 
to  be  by  trailer  which  is  hauled  by  a 
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commercial  carrier,  the  worker  must  sub¬ 
mit  to  the  State  agency  an  estimate  of 
the  cost  of  such  hauling  from  a  carrier 
regularly  engsiged  in  and  equipped  for 
such  service.  The  amount  of  such  esti¬ 
mate,  but  not  to  exceed  20  cents  a  mile, 
shall  be  advanced  by  check  payable  to 
the  order  of  the  commercial  carrier. 
The  check  may  be  delivered  to  the  worker ' 
at  the  time  of  the  scheduled  transpor¬ 
tation  or  within  10  days  prior  thereto. 
Upon  completion  of  the  transportation, 
the  worker  must  promptly  submit  to  the 
State_agency  a  receipted  bill  from  the 
carrier  evidencing  payment  of  the  actual 
hauling  chaiges.  The  worker  shall  with 
such  submittal  reimburse  to  the  State 
agency  the  amoimt,  if  any,  by  which  the 
advance  made  to  him  for  such -hauling 
was  in  excess  of  the  actual  hauling 
charges  approved  by  the  State  agency. 
The  worker  shall  be  paid  the  amount, 
if  any,  by.  which  the  actual  hauling 
charges  approved  by  the  State  agency, 
or  20  cents  a  mile,  whichever  is  the 
lesser,  exceeds  the  advance  made  to  him 
for  such  hauling.  If  tihe  trailer  is  to 
be  rented,  an  advance  will  be  made  to 
the  worker  for  such  rental  and  an  ad¬ 
justment  made  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph. 

(5)  If  a  rented  trailer  is  to  be  used 
for  transportation  of  the  household  goods 
and  personal  effects  of  the  worker  and 
his  family,  the  worker  must  submit  to 
the  State  agency  an  estimate  of  the 
rental  cost  from  a  concern  regularly 
engaged  in  such  rental.  The  amount  of 
such  estimate,  but  not  to  exceed  20  cents 
a  mile,  shall  be  advanced  by  check  pay¬ 
able  to  the  order  of  the  rental  agency. 
The  check  may  be  advanced  to  the 
worker  at  the  time  of  the  scheduled 
transportation  or  within  10  days  prior 
thereto.  Upon  completion  of  the  trans¬ 
portation,  the  worker  must  promptly 
submit  to  the  State  agency  a  receipted 
bill  itemizing,  and  evidencing  payment 
of,  the  actual  rental  charges  for  the 
trailer.  The  worker  shall  with  such 
submittal  reimburse  to  the  State  agency 
the  amount,  if  any,  by  which  the  ad¬ 
vance  made  to  him  for  trailer  rental  was 
in  excess  of  the  actual  rental  charges 
approved  by  the  State  agency.  The 
worker  shall  be  paid  the  amoimt,  if  any, 
by  which  the  actual  rental  charges  ap¬ 
proved  by  the  State  agency,  or  20  cents 
a  mile,  whichever  is  the  lesser,  exceeds 
the  advance  made  to  him  for  such  rental. 

(b)  Lump  sum  allowance.  The  lump 
sum  allowance  provided  in  §  411.21(b) 
shall  be  paid  to  a  worker  when  arrange¬ 
ments  have  been  completed  for  the  relo¬ 
cation  of  the  worker  and  his  family  and 
for  the  transportation  to  the  area  of 
relocation  of  ^eir  household  goods  and 
personal  effects.  In  no  such  case,  how¬ 
ever,  may  the  lump  sum  allowance  be 
paid  to  a  worker  more  than  10  days  be¬ 
fore  the  anticipated  date  of  departure 
of  his  household  goods.  If  the  worker 
is  not  transporting  any  household  goods, 
the  allowance  shall  be  paid  to  him  when 
he  and  his  family  have  been  relocated. 
In  such  a  case  the  relocation  takes  place 
when  he  and  his  family  have  actually 
moved  to  the  area  of  relocation,  and  the 
mere  fact  that  a  member  of  his  family 
failed  to  move  shall  not  mean  that  the 


relocation  has  not  taken  place  if  there 
was  good  cause  for  such  failure,  unless 
such  member  is  the  only  member  of  the 
worker’s  family. 

§  411.25  Relocation  allowance  received 
in  good  faith. 

(a)  Any  relocation  allowance  provided 
by  §  411.21(a)  received  in  good  faith 
by  a  worker  for  transportation  which 
has  been  completed  shall  not  be  deemed 
to  be  an  overpayment  if  it  subsequently 
develops  that  the  relocation  is  not  com¬ 
pleted,  except  that  the  allowance  shall 
be  deemed  an  overpayment  if  the  failure 
to  complete  the  relocation  is  attributable 
to  the  worker  and  he  did  not  have  good 
cause  for  such  failure.  Any  such  reloca¬ 
tion  allowance  received  by  a  worker  for 
transportation  which  is  not  completed 
shall  be  deemed  qn  overpayment  even 
though  received  by  the  worker  in  good 
faith. 

(b)  Any  lump  sum  allowance  provided 
for  by  S  411.21(b)  shall  be  considered  an 
overpayment  and  may  not  be  waived  by 
the  State  agency  which  made  the  pay¬ 
ment  if  it  subsequently  develops  that  the 
relocation  is  not  completed,  even  though 
the  worker  received  such  allowance  in 
good  faith. 

(c)  Any  overpayment  under  para¬ 
graph  (a)  or  (b)  of  this  section  shall 
be  recovered  by  repayment  in  cash  to  the 
State  agency  or  by  offset  against  any 
allowances  due  to  the  worker. 

(d)  The  relocation  shall  be  deemed  to 
be  completed  when  the  worker  and  his 
family  and  their  household  goods  and 
personal  effects  have  been  transported 
.from  the  famllsr’s  regular  place  of  reid- 
dence  to  the  area  of  relocation.  When 
no  household  goods  are  being  trans¬ 
ported,  the  relocation  shall  be  deemed 
to  be  completed  when  the  worker  and  his 
family  actually  move  to  the  area  of  re¬ 
location  and  there  establish  a  residence. 
The  mere  fact  that  a  member  of  the 
worker’s  family  failed  to  move  shall  not 
mean  that  the  relocation  was  not  com¬ 
pleted  if  there  was  good  cause  for  such 
failiu'e,  unless  such  member  is  the  only 
member  of  the  worker’s  family. 

Subpart  E — Overpayments 
§  411.26  Ovetpayments. 

(a)  Fraud.  If  a  State  agency  or  the 
Secretary,  after  an  opportunity  for  a 
fair  hearing,  or  a  court  of  competent 
jurisdiction  finds  that  any  person — 

(1)  Has  made,  or  has  caused  to  be 
made  by  another,  a  false  statement  or 
representation  of  a  material  fact  know¬ 
ing  it  to  be  false,  or  has  knowingly  failed 
or  caused  another  to  fail  to  disclose  a 
material  fact;  and 

(2)  As  a  result  of  such  action  has  re¬ 
ceived  any  parent  imder  chapter  3, 
title  m  of  the  Act  to  which  he  was  not 
entitled,  such  person  shall  be  liable  to 
repay  such  amount  to  the  State  agency 
or  the  Secretary,  as  the  case  may  be,  or 
the  State  agency  or  the  Secretary  may 
recover  such  amount  by  deductions  from 
any  amounts  payable  to  such  person 
under  chapter  3,  title  HI  of  the  Act. 

(b)  Absence  of  fraud.  Except  as  pro¬ 
vided  in  §  411.25,  where  there  has  been 

*  an  overpayment  to  any  person  but  no 
finding  by  a  State  agency,  the  Secre¬ 


tary  or  a  court  of  competent  jurisdiction 
that  there  has  been  an  intent  to  defraud, 
the  determinations  specified  below  shall 
be  made  under  the  applicable  State  law: 

(1)  Whether  he  shall  be  liable  to  re¬ 
pay  such  overpa3rment  in  cash,  or 

(2)  Whether  he  shall  be-permitted  to 
offset  any  future  amounts  payable  to 
him  under  the  Act,  or 

(3)  Whether  a  waiver  of  such  over¬ 
payment  may  be  permitted. 

Subpart  F — Determinations,  Recon¬ 
sideration  and  Review 
§^4 1 1 .2  7  Determinations. 

(a)  (1)  ’The  State  agency  of  the  State 
whose  law  is  applicable  to  the  adversely 
affected  worker  according  to  §  411.9  (the 
paying  State)  shall — 

(1)  Determine  whether  he  meets  the 
qualif3ring  requirements  specified  in 
§411.3; 

(ii)  Apply  the  availability  and  dis¬ 
qualification  provisions  of  its  State  law 
insofar  as  they  are  applicable  under 
§  411.5,  and  in  this  connection  obtain 
from  the  training  facility  such  informa¬ 
tion  as  may  be  necessary; 

(iii)  Determine  whether  he  had  good 
cause  for  refusing  a  referral  to  training 
(including  on-the-job  training)  made 
by  the  State  agency; 

(iv)  Determine  for  an  adversely  af- 
f^ted  worker  who  is  taking  referred 
training  (other  than  training  provided 
under  the  Manpower  Development  and 
’Training  Act  of  1962)  and  who  falls  to 
make  satisfactory  progress  in  or  fails  to 
continue  such  training,  whether  there  is 
good  cause  for  such  failure,  after  obtain¬ 
ing  from  the  training  facility  and  the 
worker  any  information  necessary  for 
such  determination; 

(v)  Determine  whether  a  training 
facility  or  a  place  of  work  is  outside  the 
commuting  area  of  his  regular  place  of 
residence,  and  in  making  this  deter¬ 
mination  the  State  agency  shall  take 
into  account  the  distance,  time  and  cost 
involved  in  traveling  to  and  from  the 
training  facility  or  the  place  of  work,  the 
established  labor  market  area,  local 
practices,  and  patterns  of  place-of-work 
and  place-of -residence;  and 

(Vi)  Determine  in  all  other  respects 
his  entitlement  to  trade  readjustment  al¬ 
lowances,  relocation  allowances,  and  sub¬ 
sistence  and  transportation  expenses. 

(2)  In  determining  the  issues  raised 
with  respect  to  entitlement  to,  or  amount 
of,  trade  readjustment  allowances,  relo¬ 
cation  tdlowances,  subsistence  and  trsms- 
portation  expenses  (or  in  reconsidering 
or  reviewing  such  issues  pursuai>t  to 
§411.28),  the  substantive  provisions  of 
the  Act  and  the  regulations  of  this 
P£ui;  shall  govern,  but  as  to  matters  not 
otherwise  specifically  provided  for  in  the 
Act  or  the  regulations  of  this  part. 
State  law  shall  be  applicable,  including 
the  procedural  requirements  of  such  law. 
except  insofar  as  such  law  is  inconsistent 
with  the  Act  or  these  regulations  or  the 
purposes  of  the  Act  or  the  regulations 
of  this  part. 

(b)  (1)  The  training  facility  shall  de¬ 
termine  with  respect  to  an  adversely 
i^ected  worker  who.  is  taking  training 
provided  under  the  Manpower  Develcv- 
ment  and  Training  Act  of  1962  whether 
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such  worker  is  making  satisfactory  prog¬ 
ress;  and  if  not.  whether  there  is  good 
cause  for  his  failure  to  make 
progress.  When  the  training  facility  de¬ 
termines  that  the  adversely  affected 
worker  has  failed  to  make  satisfactory 
progress  without  good  cause,  it  shall 
promptly  certify  its  determination  to 
the  State  agency. 

(2)  The  training  facility  shall  deter¬ 
mine  with  respect  to  an  adversely  af¬ 
fected  worker  who  is  undergoing  train¬ 
ing  (other  than  training  provided  under 
the  Manpower  Development  and  Trsdn- 
ing  Act  of  1962).  whether  such  worker 
is  making  satisfactory  progress;  and  If 
not,  it  shall  promptly  certify  its  deter¬ 
mination  to  the  State  agency. 

(3)  The  State  agency  will  furnish  in¬ 
structions  and  forms  for  use  by  the  train¬ 
ing  facility  in  making  determinations 
under  this  paragraph. 

(c)  A  State  agency  shall  give  notice 
in  writing  to  the  worker  of  any  deter¬ 
mination  under  paragraph  (a)  of  this 
section  affecting  him  made  by  it  or  by 
the  training  facility  under  the  Act  or 
the  regulations  of  this  part.  When  the 
determination  affects  pasrment  under  the 
Act  or  the  regulations  of  this  part,  it  shall 
state  the  reasons  for  the  denial  of  any 
such  payment.  Every  notice  under  this 
subsection  shall  advise  the  worker  of  his 
right  to  reconsideration  or  review. 
Notice  of  any  determination  shall  be 
given  to  the  worker  by  delivering  the 
notice  to  him  personally  or  by  mailing 
it  to  his  last-known  address. 

§  411.28  Reconsideration  and  review. 

(a)  State  agency.  (1)  Any  deter¬ 
mination  by  a  State  agency  made  pur¬ 
suant  to  S  411.'27(a)  may  be  reconsidered 


by  the  agency  and  may  be  appealed  by 
the  applicant  or  by  any  other  interested 
party  under  the  M}plicable  State  law 
to  the  State  administrative  appeal  tri¬ 
bunals.  Further  appeal  to  State  comts 
may  be  taken  if  there  is  an  issue  in  the 
appeal  arising  from  the  provisions  of 
State  law  made  applicable  to  an  ad¬ 
versely  affected  woiker  by  the  Act  or 
the  regulations  of  this  part.  The  appeal 
procedures  pertaining  to  unemployment 
insurance  provided  under  State  law 
shall  apply  to  appeals  tidcen  under  this 
paragraph.  State  administrative  appeal 
tribimals  shall  request  the  Secretary  for 
an  interpretation  of  any  provision  of  the 
Act  or  the  regulations  of  this  part  other 
than  provisions  of  State  law  made  appli¬ 
cable  to  an  adversely  affected  worker  by 
the  Act  or  the  regulations  of  this  part. 

(2)  Ihe  State  agency  shall  notify  the 
Secretary  immediately  upon  its  receipt  of 
a  notice  of  appeal  to  any  court,  and  shall 
transmit  to  him  with  such  notification 
a  copy  of  the  determination  appealed 
from. 

(b)  Training  facility.  A  determina¬ 
tion  made  by  a  training  facility  which  is 
required  to  meet  the  standards  and 
policies  prescribed  by  the  Secretary  of 
Health.  Education,  and  Welfare  may  be 
reconsidered  or  reviewed  by  the  facility 
in  accordance  with  its  rules  and  regula¬ 
tions.  A  determination  made  by  a 
training  facility  (on-the-job)  which  is 
required  to  meet  the  standards  and 
polidies  prescribed  by  the  Secretary  may 
be  reconsidered  or  reviewed  by  the  facil¬ 
ity  in  accordance  with  such  standards 
and  policies.  The  State  agency  shall 
arrange  with  any  other  training  facility 
appropriate  procedures  for  the  recon¬ 
sideration  or  review  of  a  determination 


made  by  any  such  other  training  facility. 
All  determinations  made  upon  recon¬ 
sideration  or  review  shall  be  final  and 
conclusive. 

(c)  Review  by  the  Secretary.  Where 
an  appeal  to  the  State  courts  is  not  pro¬ 
vided  for  by  paragraph  (a)  of  this 
section  or  the  State  court  refused  to  take 
jurisdiction  of  an  {qipeiQ,  the  Secretary 
may.  upon  the  petition  of  an  applicant  or 
a  State  agency,  review  a  decision  of  the 
State  administrative  appeal  tribunal 
having  final  jurisdiction  of  appeals  taken 
under  State  law.  Such  a  petition  to  the 
Secretary  shall  be  filed  within  30  days 
after  notice  of  the  decision  of  the  State 
administrative  appeal  tribunal  having 
final  jurisdiction  of  appeals  taken  imder 
State  law  has  been  sent  to  the  parties 
or  notice  of  the  Court’s  refusal  to  take 
jurisdiction  of  an  appeal,  as  the  case  may 
be.  Upon  review,  the  Secretary  may 
affirm,  modify,  or  reverse  the  decision 
or  take  other  action  he  deems  appro¬ 
priate.  The  Secretary  may  on  his  own 
motion  review  any  determination  made 
under  the  Act  or  the  regulations  of 
this  part  where  review  is  not  otherwise 
provided  for  under  the  regulations  of 
this  part,  and  if  upon  such  review  he 
determines  the  action  was  inconsistent 
with  the  rules,  regulations  or  procedures 
promulgated,  he  may  require  an  appro¬ 
priate  modification  of  such  determina¬ 
tion  or  action.  Ihe  decision  of  the 
Secretary  shall  be  final  and  conclusive. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  May  1963. 

W.  WttLARD  WiRTZ, 
Secretary  of  Labor. 

[FH.  Doc.^  63^5897;  Filed.  J\ine  4.  1963; 

8:60  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Controlled  Foreign  Corporations;  No¬ 
tice  of  Hearing  on  Proposed  Reg¬ 
ulations 

Proposed  regulations  under  sections 
955, 956  and  957(c)  of  the  Code,  relating 
to  withdrawal  of  previously  excluded 
controlled  foreign  corporation  income 
from  qualified  investment,  investment  of 
earnings  in  United  States  property,  and 
corporations  organized  in  United  States 
possessions,  were  published  in  the  Fed¬ 
eral  Register  for  April  11,  1963. 

A  public  hearing  on  these  proposed 
regulations  will  be  held  on  Thursday, 
June  20,  1963,  at  10:00  ajn.,  e.d.s.t.,  in 
Room  3313,  Internal  Revenue  Building, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
Techical  Planning  Division,  Washing¬ 
ton  25,  D.C.,  by  June  17, 1963. 

[seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[F.R.  Doc.  63-5916;  Piled.  June  4,  1963; 

8:49  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7] 

CAPE  COD  NATIONAL  SEASHORE, 
MASSACHUSEHS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section'  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  245  DM-1  (27  FJR. 
6395) ,  National  Park  Service  Order  No. 
14  (19  FJl.  8824),  Regional  Director, 
Northeast  Region.  Order  No.  3  (22  FJl. 
7615),  as  amended,  it  is  proposed  to 
amend  Part  7  of  Title  36,  Code  of  Federal 
Regulations,  as  is  set  forth  below.  The 
purpose  of  this  amendment  is  to  add  a 
new  section  to  Part  7  establishing  suit¬ 
able  regulations  for  ttie  use  and  enjoy¬ 
ment  of  the  Cape  Cod  National  Seashore 
by  the  public. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  tile  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  with  respect  to  the  proposed 
amendment  to  the  Superintendent,  Cape 
No.  109 - 5 


Cod  National  Seashore.  Box  442,  East- 
ham,  Massachusetts,  within  thirty  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

The  following  regulations  will  apply 
to  Federally-owned  lands  within  the 
boundaries  of  the  Cape  Cod  National 
Seashore. 

A  new  section  is  added  to  Part  7,  to 
read  as  follows: 

§  7.67  Cape  Cod  National  Seashore. 

(a)  Hunting.  (1)  The  killing,  wound¬ 
ing,  frightening,  capturing  or  attempt¬ 
ing  to  kill,  wound,  frighten,  or  capture 
of  any  wild  bird  or  animal  is  prohibited 
in  any  portion  of  Federally  owned  lands 
within  the  Sea^ore,  except  during  the 
open  hunting  season  prescribed  by  the 
State  for  protected  species  of  waterfowl 
and  upland  game. 

(2)  During  the  open  season  prescribed 
by  the  State,  himting  of  waterfowl  and 
upland  game  is  permitted  on  Federally 
owned  lands  within  the  Seashore  in  ac¬ 
cordance  with  all  applicable  Federal, 
State  and  local  laws  for  the  protection 
of  wildlife,  except  in  developed  and/or 
concentrated  public  use  areas  and  areas 
of  scientific  or  historic  interest  desig¬ 
nated  by  the  Superintendent  which  are 
marked  on  the  ground  and  are  desig¬ 
nated  on  a  map  of  the  Seashore  which  is 
available  for  inspection  in  the  ofiBice  of 
the  Superintendent. 

(3)  The  carrying  of  loaded  firearms 
or  explosives  is  prohibited  in  developed 
and/or  concentrated  public  use  areas  and 
areas  of  scientific  or  historic  interest,  as 
marked  on  the  ground  and  designated 
on  a  map  of  the  Seashore  which  is  avail¬ 
able  for  inspection  in  the  office  of  the 
Superintendent.  In  all  other  areas  fire¬ 
arms  or  explosives  shall  not  be  used  in  a 
manner  so  as  to  endanger  persons  or 
property. 

(b)  Fishing.  (1)  Fishing,  including 
shellfishing  by  permit  from  the  appro¬ 
priate  Town,  on  Federally  owned  lands 
and  waters  within  the  Seashore  is  per¬ 
mitted  in  accordance  with  all  applicable 
Federal.  State  and  local  laws  for  the  pro¬ 
tection  of  fish  and  other  aquatic  life,  ex¬ 
cept  tiiat  fishing  is  prohibited  within  500 
feet  of  any  established  and  designated 
bathing  area  during  the  periods  in  which 
such  areas  are  in  use  for  bathing  as 
posted. 

(c)  Swimming  and  water  skiing.  (1) 
Swimming  and  bathing  are  permitted  in 
accordance  with  water  safety  measures 
specified  by  the  Superintendent  within 
the  Federally  owned  lands  within  the 
National  Seashore,  except  in  waters,  and 
at  times,  designated  by  the  Superintend¬ 
ent  by  the  posting  of  signs,  as  waters  in 
which  such  activities  are  prohibited  in 
tile  interest  of  public  health,  morals  and 
safety  and  preservation  of  the  area. 

(2)  Swimming  in  waters  under  Fed¬ 
eral  jurisdiction  from  upanchored  boats 
is  prohibited.  Every  boat  shall  carry  at 
least  one  U.S.  Coast  Guard  approved  life 
preserver  or  other  UB.  Coast  Guard  ap¬ 


proved  life  preserving  device  for  each 
person  on  board,  so  placed  as  to  be 
readily  accessible  at  all  times.  All  chil¬ 
dren  under  12  years  of  age,  when  in  small 
boats  under  way  (boats  under  18'  in 
length) ,  shall  wear  UB.  Coast  Guard  ap¬ 
proved  life  jackets  at  all  times.  The  use 
of  rafts,  rubber  tubes  and  other  fioata- 
tion  devices  as  swimming  accessories  in 
the  water  Is  prohibited. 

(3)  Water  skiing  is  permitted  in 
designated  bay  waters  under  the  juris¬ 
diction  of  the  Seashore  in  accordance 
with  applicable  State  and  local  laws. 
Water  skiers  when  in  tow  shall  wear  a 
life  belt  or  a  life  saving  device  approved 
by  the  U.S.  Coast  Guard.  Motorboats 
towing  water  skiers  must  carry  an  ob¬ 
server  in  addition  to  the  operator  of  the 
boat. 

(d)  Camping  and  fires.  (1)  Camping 
is  permitted  in  designated  campgrounds 
only. 

(2)  Campfires  or  any  other  tsnpe  of 
open  fires  are  prohibited,  except  when 
authorized  by  special  permit  issued  by 
the  Superintendent  or  his  representative. 
This  paragraph  shall  not  apply  to  stoves 
using  gas  or  other  manufactured  fuels 
or  to  charcoal  grills  when  these  are  u^ed 
in  designated  picnic  areas  or  on  sandy 
or  rocky  beaches  bordering  on  tidewater. 

(3)  No  fires  for  any  purpose  are  per¬ 
mitted  within  the  designated  limits  of 
a  protected  bathing  beach. 

(e)  Commercial  operations.  (1)  A 
permit  or  contract  issued  by  the  Na¬ 
tional  Park  Service  is  required  for  the 
conduct  of  any  commercial  operation  on 
Federal  lands. 

(2)  The  operation  of  commercial  ve¬ 
hicles  for  the  purpose  of  transporting 
people  along  the  beach  on  Federally 
owned  lands  will  be  in  accordance  with 
permits  issued  by  the  Superintendent. 
Access  over  Federally  owned  lands  to 
and  from  the  beach  and  travel  through 
the  dunes  will  be  over  designated  and 
marked  routes  only.  Driving  outside 
marked  routes,  or  so-called  “dune  driv¬ 
ing",  is  prohibited.  In  addition  to  the 
vehicle  permit  specified  above,  a  guide 
permit  issued  by  the  Superintendent 
shall  be  required  for  each  driver  of  a 
commercial  passenger-carrying  vehicle, 
cmrying  passengers  for  a  fare  within  the 
Federal  area  of  the  Seashore.  Such 
permit  will  be  issued  by  the  Superin¬ 
tendent  upon  a  showing  that  the  appli¬ 
cant  possesses  adequate  knowledge  of 
the  Seashore’s  road  system  and  points  of 
interest,  and  has  complied  with  all  appli¬ 
cable  State  and  Federal  regulations.  A 
fee,  as  set  forth  in  S  6.3(j)  of  this  chap¬ 
ter,  will  be  charged  for  the  commercial 
vehicle  and  guide  permits. 

(3)  Failure  to  comply  with  the  terms 
of  any  permit  issued  for  the  operation 
of  commercial  vehicles  shall  result  in 
immediate  cancellation  of  the  permit 
and  the  Superintendent  may  deny  the 
permittee  a  similar  permit  for  a  maxi¬ 
mum  period  of  one  year  from  date  of 
such  cancellation. 
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(f)  Private  motor  vehicle  operation. 
Privately  owned  motor  vehicles,  includ¬ 
ing  beach  buggies  not  used  for  commer¬ 
cial  purposes,  may  be  operated  in  certain 
designated  and  marked  portions  of  the 
Federally  owned  Seashore  after  issuance 
of  a  permit  therefor,  which  may  be  ob¬ 
tained  at  the  nearest  Ranger  Station. 
The  portions  of  the  Seashore  open  to  this 
use  will  vary  from  season  to  season  and 
current  open  areas  may  be  seen  on  a 
map  available  for  inspection  in  the  near¬ 
est  Ranger  Station.  Access  to  and  from 
the  beach  will  be  over  designated  and 
marked  routes  only.  Driving  off  estab¬ 
lished  routes,  or  so-called  ‘"dune-driv¬ 
ing”,  is  prohibited. 

(g)  Vehicular  travel  on  Federally 
owned  beaches.  (1)  Every  vehicle  driven 
within  the  Seashore  must  carry  and  dis¬ 
play  a  current  registration  plate  (license 
plate)  of  the  State  in  which  it  has  been 
registered. 

(2)  Sitting  or  standing  on  fenders, 
tailgates,  roofs  or  any  other  position 
outside  of  vehicles  while  they  are  in 
motion  is  prohibited. 

(3)  Vehicles  must  be  operated  in  esr 
tablished  tracks  and  avoid  making  new 
tracks  except  when  necessary. 

(4)  A  vehicle  may  not  be  paired  with¬ 
in  20  feet  of  the  track  normally  traveled. 

(5)  When  two  vehicles  approach  from 
opposite  directions  in  the  same  track,  the 
operator  of  the  vehicle  with  tiie  water 
to  his  left  is  required  to  yield  or  turn  out 
of  the  track. 

(h)  Sanitation;  Utter.  (1)  Garbage, 
papers,  or  refuse  of  any  kind  shall  not 
be  thrown  or  left  on  or  along  roads;  in 
camping  or  picnic  areas;  or  on  any  other 
Federally  owned  lands  within  the  Sea¬ 
shore.  No  waste,  garbage  or  litter  is  to 
be  burned  or  buried  on  the  beaches  or  in 
the  dune  area.  No  glass  containers  or 
tin  cans  will  be  permitted  within  the 
designated  limits  of  a  protected  bathing 
beach.  All  garbage  and  litter  must  be 
taken  to  the  nearest  garbage  or  trash 
receptacle  or  taken  away. 

(2)  The  pollution  of  any  stream,  pond 
or  other  waters  by  the  disposal  of  sew¬ 
age,  kitchen  wastes,  washing  of  vehicles 
or  by  any  other  means  is  prohibited. 

(i)  Dogs,  cats  or  other  pets.  Dogs, 
cats  and  other  pets  must  be  kept  on  a 
leash  not  longer  than  10  feet  or  imder 
other  restraint  when  in  any  camping, 
areas,  other  developed  areas,  or  areas  of 
visitor  concentration.  Dogs,  cats  and 
other  pets  are  not  permitted  in  public 
eating  places,  picnic  areas  or  swimming 
beaches  at  any  time. 

(j)  Aircraft.  (1)  The  Provincetown 
Landing  Field  is  the  only  landing  site 
designated  for  use  of  land-based  air¬ 
craft  in  the  Federally  owned  areas  of  the 
Seashore. 

(2)  Float-equipped  aircraft  may  land 
on  Federally  controlled  coastal  water 
areas  in  accordance  with  Federal.  State 
and  local  laws  and  regulations.  The  use 
of  inland  ponds  and  lakes  for  aircraft 
landing  is  prohibited  in  the  Federally 
owned  sections  of  the  Seashore  within 
Provincetown  and  Truro  except  in  an 
emergency.  The  use  of  inland  ponds 
and  lakes  for  aircraft  landing,  in  the  re¬ 
mainder  of  the  Federally  owned  areas  of 


the  Seashore  will  be  in  accordance  with 
State  and  local  regulations. 

(k)  Horseback  riding.  Equestrian 
travel  is  limited  to  established  bridle 
paths  and  unsurfaced  roads  as  posted 
and  as  designated  on  a  map  which  is 
available  for  inspection  in  the  office  of 
the  Superintendent.  Cross-country  and 
“dunes”  riding  is  prohibited. 

(l)  Motorboats.  (1)  Motorboats  or 
other  motor-propelled  crafts  are  pro¬ 
hibited  from  all  ponds  and  lakes  in  that 
portion  of  the  Seashore  in  Federal 
ownership. 

(2)  Motorboat  use  in  the  remainder  of 
the  Seashore  will  be  in  accordance  with 
Federal,  State  and  local  regulations. 

(m)  Indecent  exposure.  (1)  Ob¬ 
scene  or  indecent  exposure  by  any  male 
or  female  of  his  or  her  person  or  their 
persons  on  any  Federally  owned  lands 
and  waters  or  buildings  open  to  the  pub¬ 
lic  within  the  Seashore  is  prohibited. 

(2)  The  changing  of  clothing  except  in 
buildings  provided  for  that  purpose  is 
prohibited. 

Robert  F.  Gibbs, 
Superintendent, 
Cape  Cod  National  Seashore. 

[FJl.  Doc.  63-5861;  Filed,  June  4,  1963; 
8:46  a.m.] 


DEPARTMENT  OF  A6RIGULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

FROZEN  FRENCH  FRIED  POTATOES^ 

Supplemental  Notice  of  Proposed  U.S. 

Standards  for  Grades 

A  proposal  to  revise  the  United  States 
Standards  for  Grades  of  Frozen  French 
Fried  Potatoes  was  published  in  the 
Federal  Register  of  January  22,  1963, 
(28  F.R.  555).  After  consideration  of 
all  relevant  matter  presented,  including 
the  proposal  set  forth  in  the  aforesaid 
notice,  and  the  data,  views  and  argu¬ 
ments  submitted  by  interested  parties, 
it  now  appears  that  certain  major 
changes  not  contemplated  in  the  original 
proposal  are  necessary  and  it  is  deter¬ 
mined  that  interested  persons  should  be 
afforded  additional  opportunity  to  sub¬ 
mit  written  data,  views  or  arguments 
with  respect  thereto. 

Therefore,  notice  is  hereby  given  of  a 
second  and  revised  proposal  for  revising 
the  United  States  Standards  for  Grades 
of  Frozen  French  Fried  Potatoes 
(§S  52.2391-52.2400)  pursuant  to-  the 
authority  contained,  in  the  Agricultural 
Marketing  Act  of  1946  (Secs.  202-208^  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627) . 

Statement  of  consideration  leading  to 
this  notice  of  a  second  proposed  revision. 
Subsequent  to  the  aforementioned  pub¬ 
lication  on  January  29,  1963,  additional 
information,  data,  and  opinions  concern¬ 
ing  packing  practices,  distribution  and 


1  Ckonpllanee  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


marketing  practices,  and  industry  trends 
became  available  to  the  Department  for 
further  consideration.  This  information 
stemmed  from  the  comments  of  in¬ 
terested  people  concerning  the  Depart¬ 
ment’s  proposal,  from  a  conference  with 
the  subcommittee  on  Frozen  French 
Fried  Potato  Standards  of  the  National 
Association  of  Frozen  Food  Packers, 
from  individual  conferences  with  in¬ 
dustry  leaders,  and  from  an  evaluation 
by  the  Depsutment  of  the  applicability  of 
the  proposed  revised  standards  in  all  of 
the  major  producing  areas  of  the ' 
country. 

While  general  agreement  was  ex¬ 
pressed  concerning  the  nature  of  the 
changes  that  should  be  made  in  the 
standards,  divei^ent  interests  were  dis¬ 
closed.  There  was  divided  opinion  which 
concerned  principally:  the  length  desig¬ 
nations  which  would  be  most  appropri¬ 
ate  and  the  method  of  determining  them; 
the  amount  and  type  of  defects  per¬ 
mitted  in  each  grade  and  the  method  of 
determining  compliance;  and  whether 
length  of  pieces  is  in  any  manner  a  factor 
of  quality. 

The  revised  proposal  recognizes  most 
of  the  comments  and  views  received  and 
in  part  reconciles  different  views  pre¬ 
sented.  The  revised  proposal  contains 
tile  following  major  changes  from  those 
proposed  in  the  original  notice: 

(1)  Length  designations  are  redefined 
and  an  additional  designation  “Extra 
long”  is  added,  to  designate  a  length  on 
which  there  is  considerable  trading. 
Provision  is  also  made  for  assigning  a 
length  designation  to  a  “lot”  of  frozen 
french  fried  potatoes. 

(2)  Tsrpes  are  more  realistically  desig¬ 
nated  as  “Retail  type,”  and  “Institu¬ 
tional  type”  instead  of  “Oven  type”  and 
“Oil  blanch  t3q)e.” 

(3)  “Short  cuts”  are  specifically  ex¬ 
cluded  from  U.S.  Grade  A. 

(4)  Under  “Uniformity  of  size  and 
symmetry,”  “small  pieces”  are  redefined 
as  being  less  than  one  inch  in  length  in¬ 
stead  of  inches  and  allowances  have 
been  adjusted  slightly. 

(5)  The  effect  of  chips  on  the  product 
is  considered  under  size  and  symmetry 
instead  of  under  the  factor  of  defects. 

(6)  Defects  have  been  redefined  on 
the  basis  of  scorable  imperfections  rather 
than  units  of  potato  which  are  defective. 
This  would  have  the  effect  of  classifying 
defects  more  equitably  as  they  appear 
to  the  user.  Objective  limits  are  also 
provided  to  assist  in  the  classification  of 
defects. 

(7)  In  line  with  recognized  marketing 
practices.  Table  I  of  the  first  proposal 
is  revised  to  permit  more  liberal  allow¬ 
ances  for  defects  in  the  institutional 
type  than  in  the  retail  type.  The  princi¬ 
pal  effect  of  these  changes,  coupled  with 
redefinitions,  would  be  to  make  the  re 
quirements  for  major  defects  slightly 
less  restrictive  than  in  the  previous 
proposal. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same  with 
the  Chief,  Processed  Products  Stajidard- 
ization  and  Inspection  Branch,  Fruit.and 
Vegetable  Division,  Agricultural  Market- 
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Wednesday,  June  5,  1963 

ing  Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  Uian 
30  days  after  publication  hereof  in  the 
Federal  Register, 

The  proposed  revision  of  ttie  standards 
is  as  follows: 

'  Product  Description,  Types,  Styles, 
Lengths,  and  Grades 

Sec. 

52.2391  Product 'description. 

52.2392  Types  of  frozen  french  fried  pota¬ 

toes. 

52.2393  Styles  of  frozen  french  fried  pota¬ 

toes. 

52.2394  Length  designations. 

52.2395  Grades  of  frozen  french  fried  pota¬ 

toes. 

Factors  or  Quality 

52.2396  Ascertaining  the  grade  of  a  sample 

unit. 

52.2397  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.2398  Color. 

52.2399  Uniformity  of  size  and  symmetry. 

52.2400  Defects. 

52.2401  Texture. 

Lot  Compliance 

52.2402  Ascertsdnlng  the  grade  of  a  lot. 

52.2403  Ascertaining  the  length  of  a  lot. 

Score  Sheet 

52.2404  Score  sheet  for  frozen  french  fried 

potatoes. 

Authority:  §{  62i2391  to  52.2404  Issued 
under  secs.  202-208,  60  Stat.  1087;  7  U.S.C. 
1621-1627. 

Product  Description,  Ttpes,  Styles, 
Lengths,  and  Grades 

§  52.2^91  Product  descripti<m. 

Frozen  french  fried  potatoes  are  pre¬ 
pared  from  mature,  sound,  white  or  Irish 
potatoes  (Solanum  tuberosium) .  The 
potatoes  are  cleaned,  peeled,  sorted, 
trimmed,  washed,  cut  into  strips, 
blanched,  and  are  processed  in  a  suitable 
fat  or  oil.  They  are  frozen  in  accord¬ 
ance  with  good  commercial  practice  and 
stored  at  temperatures  necessary  for  the 
preservation  of  the  product. 

§  52.2392  Types  of  frozen  french  fried 
potatoes. 

Frozen  french  fried  potatoes  are  of  two 
types,  based  principally  on  intended  use, 
as  follows: 

(a)  Retail  type.  This  tsrpe  is  in¬ 
tended  for  household  consumption.  It 
is  normally  packed  in  small  packages 
and  is  labeled  or  marked  for  such  in¬ 
tended  use. 

(b)  Institutional  type.  This  t3rpe  is 
intended  for  the  hotel,  restaurant,  or 
other  large  feeding  establishment  trade. 
Primary  containers,  usually  of  five 
pounds  or  more,  are  often  not  completely 
labeled  as  for  retail  sales.  If  it  is  not 
possible  to  ascertain  the  type  as  Institu¬ 
tional,  the  quality  requirements  of  Re¬ 
tail  type  apply. 

§  52.2393  Styles  of  frozen  french  fried 
potatoes. 

(a)  “Straight  cut"  means  potatoes  cut 
into  strips  with  smooth  surfaces.  The 
cross-sectional  dimensions  of  the  strips 
may  vary  from  approximately  ^  by  ^ 
to  aiH>roximately  by  ^  inch.  Straight 
cut  frozen  french  fried  potatoes  that  are 
predominantly  less  than  ^  by  ^  inch  in 
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cross-sectional  dimensions  may  be  des¬ 
ignated  as  “shoestring  style.” 

(b)  “Crinkle  cut"  means  potatoes  cut 
into  strips  with  corrugated  suilaces. 
Cross-sectional  dimensions  of  the  strips 
may  vary  from  approximately  %  by  % 
inch  to  approximately  %  by  ^  inch. 

§  52.2394  Length  designations. 

(a)  Criteria  for  length  designations  of 
a  sample  unit.  Frozen  french  fried  po¬ 
tatoes  are  designated  as  to  lengths  in  ac¬ 
cordance  with  the  following  criteria. 
“Percent,"  as  used  in  this  section,  means 
the  percent,  by  count,  of  eJl  pieces  of 
potato  that  are  Vz  inch  in  length  or 
l(Higer. 

(1)  Extra  long.  Not  less  than  30  per¬ 
cent  are  3  inches  or  more  in  length,  and 
not  more  than  10  percent  may  be  less 
than  2  inches  in  length. 

(2)  Long.  Not  less  than  15  percent 
are  3  inches  or  more  in  length,  and  not 
more  than  20  percent  may  be  less  than  2 
inches  in  length. 

(3)  Medium.  Fail  the  criteria  for 
“long"  but  not  less  than  30  percent  are 
2  inches  or  more  in  length,  and  not  more 
than  30  percent  may  be  less  than  1^ 
inches  in  length. 

(4)  Short  cuts.  Fail  the  criteria  for 
medium. 

(b)  Criteria  for  length  designation  of 
a  lot.  (See  S  52.2403  for  these  criteria.) 

§  52.2395  Grades  of  frozen  french  fried 
potatoes. 

(a)  “UJ3.  Grade  A"  (or  “U.S.  Fancy”) 
is  the  quality  of  frozen  french  fried  po¬ 
tatoes,  of  all  lengths  except  “short  cuts," 
that:  (1)  Have  a  good  flavor;  (2)  have 
a  good  color:  (3)  are  practically  uniform 
in  size  and  symmetry;  (4)  are  practically 
free  frcun  defects;  (5)  possess  a  good 
texture;  and  (6)  score  not  less  than  90 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub¬ 
part. 

(b)  “UH.  Grade  B"  (or  "UB.  Extra 
Standard")  is  the  quality  of  frozen 
french  fried  potatoes  of  all  styles  that: 
(1)  Have  a  reasonably  good  fiavor;  (2) 
have  a  reasonably  good  color;  (3)  are 
reasonably  uniform  in  size  and  symme¬ 
try;  (4)  are  reasonably  free  from  defects; 

(5)  possess  a  reasonably  good  texture; 
and  (6,)  score  not  less  than  80  points 
when  scored  in  accordance  with  the  scor¬ 
ing  systan  outlined  in  this  subpart. 

(c)  “Substandard"  is  the  grade  of 
frozen  french  fried  potatoes  that  fail  to 
meet  the  requirements  of  “UJS.  Grade  B.” 

Factors  or  Quality 

§  52.2396  Ascertaining  the  grade  of  a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  frozen  french  fried  potatoes  is 
ascertained  by  considering:  the  factor 
of  fiavor  which  is  not  scored;  the  ratings 
for  the  factors  of  color,  uniformity  of 
size  and  symmetry,  defects,  and  texture 
which  are  scored;  the  total  score ;  and  the 
limiting  rules  which  may  be  applicable. 

(b)  Factors  rated  by  score  points.  The 
relative  importance  of  each  scoring  fac¬ 
tor  is  expressed  nmnerically  on  the  scale 
of  100.  The  maximum  number  of  points 
that  may  be  given  each  factor  is: 


Factors:  Points 

Color _ 30 

Uniformity  of  size  and  symmetry _  20 

Defects _  20 

Texture _  30 

Total . 100 


(c)  “Heated  in  a  suitable  manner" 
means  prepared  in  accordance  with  the 
manufacturer’s  directions  or  in  a-man- 
ner«that  will  give  equivalent  results.  In 
the  absence  of  such  cooking  directions 
the  following  methods  are  prescribed: 

(1)  Oven  method  (for  retail  type). 
(i)  Place  the  product  while  still  in  the 
frozen  state  on  a  piece  of  crumpled  and 
partially  straightened  aluminum  foil  of 
sufficient  size  so  that  at  least  nine  ounces 
of  the  product  may  be  spread  in  a  single 
layer  on  the  foil.  The  aluminum  foil 
may  be  supported  by  a  piece  of  sheet 
metal  or  a  shallow  pan. 

(ii)  Place  foil  and  frozen  contents  into 
a  properly  ventilated  oven  preheated  to 
425**  F.  and  allow  to  remain  15  minutes 
or  imtil  the  interior  portions  of  the  larger 
pieces  are  properly  cooked.  This  method 
is  used  for  retail  type."  Heating  may  be 
accomplished  by  any  other  method  which 
will  give  comparable  results. 

(2)  Deep  fat  method  (for  institutional 
type).  Place  the  product  in  a  suitable 
basket  or  rack  and  cook  by  immersing  in 
clean  suitable  fat  or  oil  at  a  temperature 
of  about  365*  F.  for  minutes  or  until 
the  larger  pieces  are  properly  cooked. 
This  method  is  used  when  preparing  the 
institutional  type. 

(d)  Definitions  of  flavor.  (1)  “Good 
fiavor"  means  the  good  characteristic 
flavor  and  odor  of  properly  prepafed 
french  fried  potatoes.  Such  flavor  is  free 
from  rancidity  and  bitterness;  from  pro¬ 
nounced  scorched  or  caramelized  flavors 
and  from  off  flavors  and  off  odors  of  any 
kind.  - 

(2)  “Reasonably  good  flavor"  means  a 
flavor  that  .may  be  somewhat  lacking 
in  good  flavor  and  odor  but  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

§  52.2397  Ascertaining  the  rating  for 
the  factors  which  are  scored. 

(a)  The  essential  variations  within 
each  factor  which  is  scored  are  so  de¬ 
scribed  that  the  value  may  be  ascertained 
for  each  factor  and  expressed  numeri- 
ddly.  The  numerical  range  within  each 
factor  which  is  scored  is  inclusive.  (For 
example:  “18  to  20  points"  means  18, 19, 
or  20  points.) 

(b)  The  factors  of  color  and  defects 
are  evaluated  by  observing  the  product 
both  before  and  after  it  has  been  heated 
in  a  suitable  manner. 

(c)  The  factor  of  texture  lx  evaluated 
within  3  minutes  after  the  product  has 
been  prepared  by  heating  in  a  suitable 
manner  and  while  it  is  well  above  room 
temperature. 

§  52.2398  Color. 

(a)  (A)  classification.  Frozen  french 
fried  potatoes  that  have  a  good  color  may 
be  given  a  score  of  27  to  30  points.  “Grood 
color"  means  that  the  units  possess  a 
characteristic  very  light  cream  to  golden 
color  typical  of  properly  prepared  frozen 
french  fried  potat<^;  that  the  product 
is  bright,  practically  uniform  in  color 
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and,  after  heating,  is  practically  free 
from  units  which  vary  markedly  from 
the  predominating  color. 

(b)  <B)  classification.  If  the  frozen 
french  fried  potatoes  have  a  reasonably 
good  color,  a  score  of  24  to  26  points 
may  be  given.  Frozen  french  fried  pota¬ 
toes  that  faU  into  this  classification  may 
not  be  graded  above  U.S.  Grade  B  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  *‘Reas6n- 
ably  good  color”  means  that  the  units 
may  vary  in  color,  ranging  from  very 
light  cream  to  brown,  typical  of  frozen 
french  fried  potatoes;  that  the  prod¬ 
uct  may  be  dull  but  not  off  color  -and, 
after  heating,  the  variation  in  color  of 
the  units  does  not  seriously  affect  the 
appearance  of  the  product. 

(c)  (SStd.)  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  may  be  given  a  score  of  0 
to  23  points  and  shall  not  be  graded 
above  Substandard  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.2399  UnifcHTuity  of  size  and  sym* 
metry. 

(a)  Definitions.  (1)  “Chip”  means 
any  piece  of  potato  that  is  less  than  ^ 
inch  in  its  greatest  direct  dimension. 
Chips  £u%  not  considered  small  pieces 
for  the  purposes  of  this  subpart. 

(2)  “Small  pieces”  are  pieces  of  po¬ 
tato  (except  "chips”)  that  are  less  than 
1  toch  in  length. 

(3)  “Slivers”  are  strips  (not  includ¬ 
ing.  “chips”)  of  substantially  smaller 
cross-sqction  than  the  predominating 
size  of  the  units  and  which  have  less  than 
one-half  the  weight  of  an  average  unit 
of  the  same  length. 

(4)  “Irregular  pieces”  means  pieces  of 
potato  (except  “cUps”)  that  do  not  have 
the  general  conformation  of  strips. 

(b)  (A)  classification.  Frozen  french 
fried  potatoes  that  are  practically  uni¬ 
form  in  size  and  symmetiy  may  be  given 
a  score  of  18  to  20  points.  “Practically 
uniform  in  size  and  ssrmmetry”  means 
that:  (1)  Any  chips  present  no  more 
than  slightly  detract  from  the  appear¬ 
ance  of  the  product;  and  (2)  of  all  the 
product  units,  except  chips,  not  more' 
than  15  percent,  by  count,  may  consist 
of  small  pieces,  slivers,  and/or  irregular 
pieces:  Provided,  That  not  more  than 
5  percent  by  coimt  may  be  small  pieces. 

(c)  (B)  classification.  If  the  frozen 
french  fried  potatoes  are  only  reasonably 
uniform  in  size  and  ssmunetry  a  score 
of  16  or  17  points  may  be  given.  Frozen 
french  fried  potatoes  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  “Reasonably  iiniform  in  size  and 
S3mimetry  means  that:  (1)  Any  chips 
present  do  not  seriously  detract  from  the 
appearance  of  the  product;  and  (2)  of 
all  the  product  units,  except  “chips.”  not 
more  than  30  percent,  by  coimt,  may 
consist  of  small  pieces,  slivers,  and/or  ir¬ 
regular  pieces:  Provided,  That  not  more 
than  10  percent  may  be  small  pieces. 

(d)  iSStd.)  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0  to 


15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  score  for 
the  product  (this  is  a  limiting  rule) . 

§  52.2400  Defecu. 

(a)  General.  This  factor  is  concerned 
with  imperfections  in  the  product  which 
affect  its  appearance  or  edibility. 

(b)  Insignificant  imperfections.  Im¬ 
perfections  which  individually  are  of 
little  consequence  are  not  considered  as 
defects  for  the  purposes  of  these  stand¬ 
ards.  Their  effect,  however,  on  the 
overall  appearance  or  edibility  of  the 
product  is  considered.  Among  such  in¬ 
significant  imperfections  are:  (1)  Very 
light  surface  or  internal  discolorations 
of  any  size;  (2)  light  brown  surface  or 
internal  discolorations  smaller  in  size 
than  the  area  of  a  circle,  or  the  volume 
of  a  sphere,  of  inch  diameter;  and 
(3)  dark  brown  surface  or  internal  dis¬ 
colorations  smaller  in  size  than  the  area 
of  a  circle,  or  the  volume  of  a  sphere,  of 
Ya  inch  diameter. 

(c)  Minor  defects.  Minor  defects  are 
imperfections  such  as  simbum,  necrosis, 
crushed  units,  discolored  eyes,  ctdlused 
areas  and  discolorations  which  detract, 
but  not  seriously  so.  from  the  appearance 
or  edibility  of  the  product.  Among  such 
imperfections  are:  (1)  Light  brown  siu:- 
face  or  internal  discolorations  smaller 
in  size  than  the  area  of  a  circle,  or  the 
volume  of  a  sphere,  of  inch  diameter; 
and  (2)  dark  brown  surface  or  internal 
discolorations  smaller  in  size  than  the 
area  of  a  circle,  or  the  volume  of  a 
sphere,  of  Ya  inch  diameter. 

(d)  Major  defects.  Major  defects  are 
imperfections  of  such  a  nature  as  to 
seriously  detract  from  the  appearance  or 
edibility  of  the  product.  Among  such 
imperfections  are:  (1)  Light  brown  sur¬ 
face  or  internal  discolorations  equal  to 
or  larger  in  size  than  the  area  of  a  cir¬ 
cle,  or  the  volume  of  a  sphere,  of  Yis  inch 
diameter;  dark  brown  surface  or  internal 
discolorations  equsil  to  or  larger  in  size 
•than  the  area  of  a  circle,  or  the  volume 
of  a  sphere,  of  Ya  inch  diameter;  and  (3) 


any  condition  of  the  potato  which  is  of¬ 
fensive  because  of  color,  odor,  character 
or  for  any  other  reason. 

(e)  (A)  classification.  Frozen  french 
fried  potatoes  that  are  practically  free 
from  defects  may  be  given  a  score  of  18 
to  20  points.  “Practically  free  from  de¬ 
fects”  means  that: 

(1)  Any  combination  of  defects  pres¬ 
ent  (including  insignificant  imperfec¬ 
tions)  may  no  more  than  slightly  de¬ 
tract  from  the  appearance  or  edibility 
of  the  product; 

(2)  Any  carbon  specks  present  may  no 
more  than  slightly  detract  from  the 
appearance  of  the  product;  and 

(3)  The  minor  defects  and  major  de¬ 
fects  that  may  be  present  in  the  sample 
unit,  and  the  entire  sample  if  applicable, 
do  not  exceed  the  allowances  in  Table  I 
of  this  subpart. 

(f)  (B)  classification.  If  the  frozen 
french  fried  potatoes  are  reasonably  free 
from  defects  a  score  of  16  or  17  points 
may  be  given.  Frozen  french  fried 
potatoes  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Reason¬ 
ably  free  from  defects”  means  that: 

(1)  Any  c(»nbination  of  defects  pres¬ 
ent  (including  insignificant  imperfec¬ 
tions)  does  not  seriously  detract  from 
the  appearance  or  edibility  of  the 
product; 

(2)  Any  carbon  specks  present  do  not 
seriously  detract  from  the  appearance  of 
the  product;  and 

(3)  The  minor  defects  and  major  de¬ 
fects  that  may  be  present  in  the  sample 
unit,  and  the  entire  sample  if  applicable, 
do  not  exceed  the  allowances  in  Table  I 
of  this  subpart. 

(g)  iSStd.)  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (d)  of 
this  section  may  be  given  a  score  of  0  to 
15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 


Tabu  I— Maximxth  Auowancbs  bob  Dkrcts 


Betailtype 

Institutional  type 

Grade 

dassiflcation 

Type  of  defects 

Defects  in  any 

1  lb.  sample 
unit  or  smaller 
market  package 

Defects  in  total 
sample  (all  sample 
units) 

Defects  in  any 

1  lb.  sample 
unit  or  smaller 
market  package 

Defects  in  total 
sample  (all  sample 
units) 

A  or  fancy. . 

Total: 

Minor  and  major.... 
Limit  for  major..... 

HdMduat 

0  defects _ 

2  defects _ _ 

Arerage 

6  defects  per  lb _ 

1  defect  per  lb . 

hidtMual 

14  defects _ 

4  defects . 

Average 

9  defects  per  lb. 

2  defects  per  lb. 

B  or  extra 
standard. 

Total: 

Minor  and  major.... 
Limit  for  major _ 

13  defects . 

3  defects _ 

1 

9  defects  per  lb _ 

2  defects  per  lb _ 

21  defects . 

6  defects _ 

14  defects  per  lb. 

4  defects  per  lb. 

I 
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(c)  (SStd.)  classification.  Frozen 
french  fried  potatoes  that  fail  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  may  be  given  a  score  of  0  to 
23  points  and  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

Lot  CoiiPLiANCB 

§  52.2402  Ascertainhig  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  frozen  french 
fried  potatoes  covered  by  these  standards 
is  determined  by  the  procedures  set  forth 
in  the  Regulations  (Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Pood  Prod¬ 
ucts.  (§§52.1  to  52.87). 

§  52.2403  Ascertaining  the  length  desig¬ 
nation  of  a  lot. 

(a)  Criteria  for  a  single  length  desig¬ 
nation.  A  lot  of  frozen  french  fried  po¬ 
tatoes  may  be  given  a  single  length 


designation  when  the  sample  units  rep¬ 
resenting  the  lot  comply  with  the  plan 
outlined  hi  paragraph  (c)  of  this  section, 
in  that: 

(1)  More  than  one-half  of  the  sample 
units  are  of  the  single  length  designated; 

(2)  The  number  of  deviants  (sample 
units  of  the  sizes  indicated  by  “D,*’  or 
“Di”  plus  “Da”  in  the  plan)  does  not 
exceed  the  acceptance  number  for  the 
sample  size  in  the  sampling  plan  con¬ 
tained  in  this  section;  and 

(3)  The  remaining  sample  units  (indi¬ 
cated  by  “X”  in  the  plan)  are  of  the 
size(s)  indicated. 

(b)  Criteria  for  a  mixed  length  desig¬ 
nation.  A  lot  of  frozen  french  fried 
potatoes  shall  be  designated  as  “mixed 
lengths”  if  the  sample  units  representing 
the  lot  fall  to  meet  the  criteria  for  a 
single  length  contained  in  paragraph  (a) 
of  this  section,  including  the  plan  out¬ 
lined  in  paragraph  (c)  of  this  section. 

(c)  Plan  for  ascertaining  the  length 
designation  of  a  lot. 


mittee  to  perform  its  functions  pursuant 
to  the  provisions  of  the  aforesaid 
marketing  order  during  the  fiscal  period 
ending  February  29,  1964,  will  amount 
to  $22,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  this  part 
shall  be  one  cent  ($0.01)  per  60-pound 
crate  of  tomatoes,  or  the  equivalent 
quantity  thereof  in  other  containers, 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

§  965.204  Expenses  amended. 

(a)  The  reasonable  expenses  Incurred 
by  the  Texas  Valley  Tomato  Committee 
enabling  such  committee  to  perform  its 
functions  during  the  fiscal  period  ended 
February  28,  1963,  amounted  to  $1?,- 
313.12.  The  budget  for  such  fiscal  period 
shall  be  and  is  hereby  amended,  pursu¬ 
ant  to  §  965.42(c)  and  rec<»nmendations 
of  the  committee,  to  approve  expenses 
for  $17,313.12.  No  change  in  the  rate  of 
assessment  is  necessary. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  May  29, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FJt.  Doc.  63-5882;  FUed,  June  4,  1963; 

8:47  am.] 
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Length  designation 

Individual  sample  units  of  each  designation  permitted  > 

for  the  lot 

Extra  long 

Long  ' 

Medium 

Short 

Extra  long _ 

X _ 

D  _  _  . 

None 

None. 

TiOng  - 

X _ 

More  than  one-half.... 

T> 

None. 

Medium.. 

Di . 

X . 

D  1 

Short _ 

None.  _ 

D _ 

X  _ 

More  than  one-half. 

1  “D”  means  the  maximum  number  of  deviants  as  indicated  by  the  acoeptanoe  number  for  the  sample  site  in  the 
single  sampling  plan  in  this  section.  Di  plus  Di  may  not  exceed  D. 

“More  than  one-half*  means  more  thw  one-h^f  of  all  the  sample  units  representing  the  lot. 

“X”  means  any  remaining  number  of  sample  units  within  the  sample  sise. 


(d)  Single  sampling  plan. 


Sample  size . 

Acceptance 

« 

13 

21 

29 

38 

48 

«0 

72 

number . 

1 

2 

3 

4 

S 

0 

7 

8 

Score  Sheet 

§  52.2404  Score  sheet  for  frozen  french 
fried  potatoes. 


Size  and  kind  of  container _ i _ 

Container  mark  or 

Label . . 

Net  weight  (ounces) _ _ 

Style  and  cross-sectional  dimension 

Type . 

Length _ _ _ 


Factors 

Score  points 

Color . . . . 

30 

(A)  27-^ 

(B)  1 24-26 

Uniformity  of  size  and  sym- 

20 

(SStd.)  >0-23 

(A)  18-20 

(B)  >  16-17 

metry. 

(SStd.)  >0-16 

Defects . . . . 

20 

(A)  18-20 

(B)  >  16-17 

Texture . . .; 

30 

(SStdJ  >0-U 

(A)  27-30 

(B)  >  24-26 

Total  seorA--  . 

100 

UsStd.)  >‘0-23 

Flavor _ 

Grade _ 


>  Indicates  limiting  rule. 

Dated:  May  31, 1963. 

Clarence  H.  Girard, 

^  Acting  Deputy  Administrator. 

Marketing  Services. 

(FJt.  Doc.  63-6917;  Filed.  Jtme  4,  1963; 
8:50  am.] 
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TOMATOES  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  for  the  fiscal  period  ending 
February  29.  1964,  and  the  amended  ex¬ 
penses  for  the  fiscal  period  ending 
February  28,  1963,  hereinafter  set  forth, 
which  were  recommended  by  the  Texas 
Valley  Tomato  Committee,  established 
pursuant  to  Marketing  Order  No.  965. 
Said  marketing  order  regulates  the 
handling  of  tomatoes  grown  in  the 
counties  of  Cameron,  Hidalgo,  Starr  and 
Willacy  in  Texas  (Lower  Rio  Grande 
Valley)  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture.  Washington 
25.  D.C.,  not  later  than  ten  days  follow¬ 
ing  the  publication  of  this  notice  in  the 
Federal  Register. 

§  965.205  Expenses  and  rate  of  assess, 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Texas  Valley 
Tomato  Committee,  established  pur¬ 
suant  to  this  part,  to  enable  such  com- 


MILK  IN  GREATER  YOUNGSTOWN- 
WARREN,  OHIO,  MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Cer¬ 
tain  Provision  of  Order 

Notice  is  hereby  given  that,  pursusmt 
to  the  provisions  of  the  Aenlcultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provision  of  the  order 
regulating  the  handling  of  milk  in  the 
Greater  Youngstown-Warren,  Ohio, 
marketing  area  is  being  considered  for 
the  months  of  May  through  July  1963. 

The  provision  proposed  to  be  suspend¬ 
ed  is:  In  §  1048.12(a)  (1)  the  words  “sup¬ 
ply  plants”  for  the  months  of  May 
through  July  1963,  relating  to  the  pool 
plant  qualification  requirements  for  dis¬ 
tributing  plants. 

The  proposed  suspension  would  enable 
distributing  plants  to  maintain  pool 
status  during  the  flush  production 
months  when  it  will  be  necessary  for 
them  to  handle  additional  supplies  of 
milk. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  su^ension 
should  file  the  same  with  the  Hesuing 
cnerk.  Room  112,  Administration  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  not  later 
than  three  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  documents  filed  should  be  in 
quadruplicate. 
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Signed  at  Washington,  D.C.,  on  May 
.29. 1963. 

Clarknce  H.  GntARD, 
Deputy  Administrator,  Regula- 
tory  Programs,  Agricultural 
Marketing  Service. 

[PJl.  Doc.  63-6883;  PUed,  June  4,  1963; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  141a,  146a  1 
ANTIBIOTIC  DRUGS 

Procaine  Penicillin-Novobiocin-Poly- 
myxin-Dihydrostreptomycin;  Notice 
of  Proposal  To  Certify  New  Prepa¬ 
ration 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463  as  amended;  21  UJS.C. 
357),  and  imder  the  authority  delegated 
to  him  by  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625) ,  pro¬ 
poses  to  amend  the  regulations  covering 
tests  and  methods  of  assay  and  certifica¬ 
tion  of  antibiotic  and  antibiotic-con¬ 
taining  drugs  (21  CFR  Parts  141a,  146a) 
by  adding  thereto  the  following  new 
sections: 

§  141a.l08  Procaine  penicillin-novobio¬ 
cin  -  polymyxin  •  dihydrostreptomycin 
in  oU. 

(a)  Potency — (1)  Penicillin  content. 
Proceed  as  directed  in  9  141a.21(a)  (1) 

(i)  using  the  novobiocin  resistant  strain 
of  Staphylococcus  aureus  (ATCC  12692) , 
except  prepare  the  sample  as  follows: 
Place  the  equivalent  of  one  dose  of  sam¬ 
ple  in  a  blending  jar  and  add  a  quantity 
of  1  percent  potassium  phosphate  buf¬ 
fer,  pH  6.0,  sufficient  to  make  a  total 
of  500  milliliters.  Blend  for  5  minutes 
with  a  high-speed  blender  and  make  ap¬ 
propriate  dilutions,  using  1  percent 
potassium  phosphate  buffer,  pH  6.0.  Its 
content  of  penicillin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of 
the  number  of  units  that  it  is  repre¬ 
sented  to  contain. 

(2)  Novobiocin  content.  Proceed  as 
directed  in  §  141a.21(c)  (1),  except  pre¬ 
pare  the  sample  as  follows:  Place  the 
eqtiivalent  of  one  dose  of  sample  in  a 
blending  jar  and  add  a  quantity  of  O.IM 
phosphate  buffer,  pH  8.0,  sufficient  to 
make  a  total  of  500  milliliters,  and  blend 
for  5  minutes  with  a  high-speed  blender. 
To  an  aliquot,  add  sufficient  penicillin¬ 
ase  to  inactivate  the  penicillin,  further 
dilute  with  1  percent  potassium  phos¬ 
phate  buffer.  pH  6.0,  to  give  a  final  con¬ 
centration  of  0.5  microgram  novobiocin 
per  milliliter  (estimated),  and  allow  to 
stand  for  %  hour  at  37*  C.  before  filling 
the  cylinders  on  the  plates.  Its  content 
of  novobiocin  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
number  of  milligrams  that  it  is  repre¬ 
sented  to  contain. 


(3)  Polymyxin  content.  Using  the 
equivalent  of  one  dose  of  sample,  pro¬ 
ceed  as  directed  in  9  141a.86(a)  (4).  Its 
content  of  polsunjrxin  is  satisfactory  if 
it  contains  not  less  than  85  percent  of 
the  number  of  units  per  milliliter  that  it 
is  represented  to  contain. 

(4)  Dihydrostreptomycin  content. 
Using  the  equivalent  of  one  dose  of  sam¬ 
ple,  proceed  as  directed  in  9  141a.35(a) 

(5).  Its  content  of  dihydroetreptcmiy- 
cin  is  satisfactory  if  it  contains  not  less 
than  85  percent  of  the  number  of  milli¬ 
grams  per  milliliter  that  it  is  represented 
to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
9  141a.7(c). 


>lyinyxin 


penici 
•  dihydroi 


'Streptomycin 


(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Procaine  penicillin- 
novobiocin-polsrmyxin-dihydrostreptom- 
cin  in  oil  is  a  suspension  of  procaine 
penicillin,  novobiocin,  polymsrxin,  and 
dUiydrostreptomycin  in  refined  peanut 
oil,  with  or  without  one  or  more  suitable 
and  harmless  dispersing  and  suspending 
agents.  It  may  contain  a  suitable  local 
anesthetic,  a  suitable  and  harmless  pre¬ 
servative,  and  ccntisone  or  one  or  more 
stiitable  derivatives  of  cortisone.  It 
contains  5,000  units  of  procaine  penicil¬ 
lin,  10  milligrams  of  novobiocin,  5,000 
units  of  polymyxin,  and  5  milligrams  of 
dihydrostreptomycin  per  milliliter,  ex- 
c^t  that  if  the  drug  is  intended  for  use, 
by  udder  instillation,  each  single  dose  as' 
recommended  in  its  labeling  contains  not 
more  than  100,000  units  of  penicillin. 
The  moisture  content  is  not  more  than 
1.0  percent.  The  procsdne  penicillin  iised 
conforms  to  the  requirements  of  9  146a.- 
44(a),  except  9  146a.44(a)  (2),  (3)  and 
(4).  The  novobiocin  used  coMorms  to 
the  standards  prescribed  for  novobiocin 
by  9  146a.53(a),  except  the  standard  for 
toxicity.  The  polymyxin  used  conforms, 
to  the  requirements  of  9  146b.l07(a) ,  ex¬ 
cept  the  standard  for  toxicity.  The  di¬ 
hydrostreptomycin  used  conforms  to  the 
standards  prescribed  by  9  146b.l03  and 
9 146b.l06,  except  the  standards  for 
sterility,  toxicity,  pyrogens,  and  his¬ 
tamine.  or  by  9  146b.ll4(a),  mccept  the 
standard  for  toxicity.  Each  other  sub¬ 
stance  used,  if  its  name  is  recognized 
in  the  UBP.  or  N.F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(b)  Packaging;  labeling;  request  for 
certification,  samples;  fees.  The  drag 
cmiforms  to  all  requirements  and  pro¬ 
cedures  prescribed  for  penicillin  oint¬ 
ment  by  9  146a.26(b)  (except  that  pro¬ 
caine  penicillin-novobiocin-polymsrxin- 
dihydrostreptomycin  in  oil  may  be  pack¬ 
aged  in  plastic  tubes) ,  (c) ,  (d) ,  and  (e) , 
except  that: 

(1)  In  addition  to  the  labeling  pre¬ 
scribed  for  penicillin  ointment  by  9  146a. 
26(c),  if  it  contains  one  or  more  of  the 
active  ingredients  specified  in  paragraph 
(a)  of  this  section,  each  package  shall 
bear  on  the  outside  wrapper  or  container 
and  the  inunediate  container,  after  the 
name  “procaine  penicillin-novobiocin- 
polsmiyxin-dihydrostreptomycin  in  oil”. 


wherever  it  appears,  the  words  “with 

_ ,”  the  blank  being  filled  in  with 

the  ccunmon  or  usual  name  of  each  such 
other  ingredient  in  juxtaposition  with 
such  name. 

(2)  In  addition  to  complying  with  the 
requir^ents  of  9  146a.26(d) ,  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  they 
were  previously  submitted)  the  results 
and  the  dates  of  the  latest  tests  and 
assays  of  the  novobiocin  (for  potency, 
pH.  moisture,  and  crystallinity),  poly¬ 
myxin  (for  potency) ,  and  dihydrostrep¬ 
tomycin  (for  potency,  moisture,  pH, 
streptomycin  content,  and  crystallinity 
if  it  is  crystalline  dihydrostreptomycin) 
used  in  making  .the  batch;  the  number 
of  units  of  penicUlin,  the  number  of  mil¬ 
ligrams  of  novobiocin,  the  number  of 
units  of  polsrmsncin.  and  the  number  of 
milligrams  of  dihydrostreptomycin  per 
milliliter.  He  shall  also  submit  in  con¬ 
nection  with  his  request  a  sample  con¬ 
sisting  of  not  less  than  eight  immediate 
containers  of  the  batch  and  (unless  they 
were  previously  submitted)  samples  con¬ 
sisting  of  five  packages  of  the  polymsrxin 
and  six  packages  each  of  the  novobiocin 
and  dihydrostreptomycin  used  in  making 
the  batch,  each  package  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram. 

(3)  The  fees  for  the  services  rendered 
with  respect  to  the  samples  submitted 
in  accordance  with  the  r^uirements  of 
subparagraph  (2)  of  this  paragraph 
shall  be: 

(i)  $6.00  for  each  immediate  container 
of  the  batch. 

(ii)  $4.00  for  each  immediate  con¬ 
tainer  in  the  samples  of  novobiocin, 
polymyxin,  and  dihydrostreptomycin 
used  in  making  the  batch. 

The  C(»nmissioner  hereby  offers  an 
opportunity  to  any  interested  person  to 
submit  views  and  comments  on  this  pro¬ 
posal  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  submitted  preferably  in  quin- 
tuplicate  and  addressed  to  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.C. 

Dated:  May  29. 1963. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  63-5800;  Filed,  Jime  4.  1963; 

8:47  ajn.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-CE-20] 

CONTROL  ZONES,  TRANSITION 
AREAS,  AND  CONTROL  AREA  EX-' 
TENSION 

Proposed  Alteration,  Designation,  and 
Revocation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
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Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
designated  in  the  Indianapolis,  Ind., 
terminal  area: 

1.  The  Indianapolis  control  zone  is 
designated  within  a  5-niile  radius  of  the 
Weir  Cook  Municipal  Airport  and  within 
2  miles  esu:h  side  of  the  Indianapolis 
VORTAC  142*  True  radisQ  extending 
from  the  5-mile  radius  zone  to  the 
VORTAC. 

2.  The  Terre  Haute,  Ind.,  control  zone 
is  designated  within  a  5-mile  radius  of 
Hulman  Field,  Terre  Haute,  Ind.;  within 
2  miles  esich  side  of  the  Terre  Haute 
VOR  052*  True  radial  extending  from 
the  5-mile  radius  zone  to  12  miles  north¬ 
east  of  the  VOR,  and  within  2  miles  each 
side  of  the  047“  True  bearing  from  the 
Terre  Haute  radio  beacon,  extending 
from  the  5-mile  radius  zone  to  12  miles 
northeast  of  the  radio  beacon. 

3.  The  Indianapolis  control  su’ea  ex¬ 
tension  is  designated  within  a  15-mile 
radius  of  the  Indianapolis  VORTAC; 
within  5  miles  each  side  of  the  Weir 
Cook  Municipal  Airport  ILS  localizer 
southwest  course  extending  from  the  15- 
mile  radius  area  to  20  miles  southwest  of 
the  outer  marker  and  that  airspace 
bounded  by  a  line  beginning  at  the  inter¬ 
section  of  the  north  boundary  of  V-14 
north  alternate  and  the  Indianapolis  15- 
mile  radius  area,  extending  west  and 
southwest  along  the  north  and  northwest 
boundary  of  V-14  north  alternate  to  the 
east  boundary  of  V-7,  thence  north  along 
the  east  boundary  of  V-7  to  a  25-mile 
radius  arc  centered  at  the  Purdue  Uni¬ 
versity  Airport,  Lafayette,  Ind.,  thence 
counterclockwise  along  '  this  25-mile 
radius  arc  to  latitude  40*23'30"  N.,  lon¬ 
gitude  86*27'30"  W.;  thence  coimter- 
clockwise  along  a  25-mile  radius  arc 
centered  on  the  Bunker  Hill  AFB,  Peru, 
Ind.,  to  the  northwest  boundary  of  V-11 
west  {dtemate,  thence  southwest  along 
the  northwest  boundary  of  V-11  to  the 
Indianapolis  15-mile  radius  control  area 
extension. 

4  The  Terre  Haute  control  area  ex¬ 
tension  is  designated  within  a  15-mile 
radius  of  the  Terre  Haute  VOR;  within 

7  miles  north  and  11  miles  south  of  the 
Terre  Haute  VOR  256“  True  radial,  ex¬ 
tending  from  the  15-mile  radius  area 
to  34  miles  west  of  the  VOR;  and  wlttiin 

8  miles  east  and  12  miles  west  of  the 
Lewis,  Ind.,  VOR  347“  True  radial,  ex¬ 
tending  from  the  15-mlle  radius  area 
and  a  line  7  miles  north  of  and  parallel 
to  the  Terre  Haute  VQR  256“  True  radial 
to  the  arc  of  a  25-mile  radius  circle 
centered  on  the  Chanute'  AFB,  Rantoul, 
HI.,  and  the  arc  of  a  15-mile  radius  circle 
centered  on  the  Danville,  HI.,  VOR. 

5.  The  Atterbury,  Ind.,  control  area 
extension  is  designated  as  that  airspace 
bounded  on  the  northeast  by  V-128,  on 
the  east  by  the  arc  of  a  35-mile  ra^us 
circle  centered  at  the  Greater  Cincinnati 
Airport,  on  the  south  by  a  line  extending 
from  latitude  39“01'00"  N.,  longitude 
85“18'45''  W.  to  latitude  39“08'00"  N., 
longitude  86“21'00"  W.,  on  the  west  by 
V-227,  and  on  the  northwest  by  V-12 
south  alternate.  The  portion  within 
R-3401  shall  be  used  only  after  obtain¬ 


ing  prior  ai^roval  from  appropriate 
authority. 

6.  The  Richmond,  Ind.,  control  area 
extension  is  designated  as  that  airspace 
boimded  on  the  north  by  V-50,  on  the 
east  by  V-275,  and  on  the  southwest  by 
V-97. 

7.  The  Fort  Wasme,  Ind.,  control  area 
extension  is  designated,  in  part,  as  that 
airspace  south  of  Fort  Wasme  boimded 
on  the  east  by  V-55,  on  the  southeast 
by  V-14,  and  on  the  northwest  by  V-11 
west  alternate  and  V-96. 

8.  The  Lafayette,  Ind.,  control  area 
extension  is  designated  as  that  airspace 
within  a  25-mile  radius  of  the  Purdue 
University  Airport. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Indianapolis  terminal  area  as  a 
result  of  the  studies  associated  with  the 
implementation  of  CAR  Amendments 
60-21/60-29,  has  under  consideration  the 
following  stirspace  actions: 

1.  Redesignate  the  Indianapolis  con¬ 
trol  zone  to  comprise  that  airspace  with¬ 
in  a  5-mile  radius  of  the  Weir  Cook 
Municipal  Airport  (latitude  39“43'35"  N., 
longitude  86“17'05"  W.) ;  within  2  miles 
each  side  of  the  Indianapolis  ILS  local¬ 
izer  northeast  course,  extendii^  from 
the  5-mile  radius  zone  to  7  miles  nortti- 
east  of  the  airport;  and  within  2  miles 
each  side  of  the  Indianapolis  VORTAC 
142“  True  > radial,  extending  from  the 
5-mile  radius  zone  to  the  VORTAC. 

2.  Redesignate  the  Terre  Haute  con¬ 
trol  zone  to  comprise  that  airspace  with¬ 
in  a  5-mile  radius  of  Hulman  Field 
(latitude  39“27'05”  N.,  longitude  87“18'- 
30"  W.) ;  within  2  miles  each  side  of  the 
Terre  Haute  ILS  localizer  southwest 
course,  extending  frmn  the  5-mile  radius 
zone  to  the  outer  marker;  and  within  2 
miles  each  side  of  the  Terre  Haute  VOR 
051“  True  radial,  extending  from  the  5- 
mile  radius  zone  to  12  miles  northeast 
of  the  VOR. 

3.  Designate  the  Bloomington,  Ind., 
control  zone  to  comprise  that  airspace 
within  a  3-mile  radius  of  the  Monroe 
County  Airport  (latitude  39“08'25"  N., 
longitude  86“37'00"  W.),  and  within  2 
miles  each  side  of  the  Bloomington  VOR 
236“  True  radial,  extending  from  the  3- 
mile  radius  zone  to  8  miles  southwest  of 
the  VOR.  This  control  zone  would  be  ef¬ 
fective  from  0600  to  2330  hours  local 
time,  daily.  Weather  reporting  service 
for  the  control  zone  will  be  provided  by 
Central  Airlines  personnel  and  communi¬ 
cations  service  will  be  provided  by  a  re¬ 
mote  communications  facility  terminat¬ 
ing  in  the  Indianapolis  FAA  Flight  Serv¬ 
ice  Station. 

4.  D^ignate  the  Indianapolis  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  an  8-mlle  radius  of  Weir  Cook 
Municipal  Airport,  within  8  miles  south¬ 
east  and  5  miles  northwest  of  the  India¬ 
napolis  ms  localizer  southwest  course, 
extending  from  the  8-mile  radius  area 
to  12  miles  southwest  of  the  outer 
marker;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  latitude 
40“07'00"  N.,  longitude  87“12'10"  W.; 
to  latitude  40“07'00"  N.,  longitude 


86“09'00"  W.;  to  latitude  40“00'00"  N.. 
longitude  86“00'00"  W.;  to  latitude 
40“00'00"  N.,  longitude  85“30'00"  W.; 
to  latitude  39*30'00"  N..  longitude 
85“30'00"  W.;  to  latitude  39“30'00"  N., 
longitude  86*06'00"  W.;  to  latitude 
38“57'00"  N.,  longitude  86“06'00"  W.; 
to  latitude  38“57'00"  N.,  longitude 

83“00'00"  W.;  to  latitude  39“40'10"  N., 
longitude  88“00'00"  W.;  thence  to  point 
of  beginning. 

5.  Revoke  the  Terre  Haute  control 
area  extension  and  designate  the  Terre 
Haute  transition  area.  The  proposed 
transition  area  would  comprise  that  air¬ 
space  extending  upward  from  700  feet 
above  the  Surface  within  a  7 -mile  radius 
of  Hulman  Field;  within  2  miles  each 
side  of  the  Terre  Haute  ILS  localizer 
southwest  course,  extending  from  the  7- 
mile  radius  area  to  8  miles  southwest 
of  the  outer  marker;  within  2  miles  each 
side  of  the  198“  True  bearing  from  the 
Terre  Haute  outer  marker  compass  loca¬ 
tor.  extending  from  the  7-mile  radius 
area  to  8  miles  south  of  the  compass 
locator;  and  within  5  miles  southeast 
and  10  miles  northwest  of  the  Terre 
Haute  VOR  051“  True  radial,  extending 
from  the  VOR  to  13  miles  northeast. 

6.  Designate  the  Bloomington,  Ind., 
transition  area  within  a  5-mile  radius  of 
the  Monroe  Coimty  Airport  (latitude 
39“08'25"  N.,  longitude  86“37'00"  W.) ; 
within  2  miles  each  side  of  the  Blooming¬ 
ton  VOR  236“  True  radial,  extending 
from  the  5-mile  radius  area  to  8  miles 
southwest  of  the  VOR;  and  within  2 
miles  each  side  of  the  242“  True  bearing 
from  the  Monroe  County  Airport,  extend¬ 
ing  from  the  5-mile  radius  area  to  8  miles 
southwest  of  the  airport. 

7.  The  floors  of  the  airways  and  the 
floors  of  the  Indianapolis.  Richmond  and 
Atterbury  control  area  extensions  within 
the  transition  areas  ,  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  areas.  .  The 
Indianapolis,  Fort  Wayne.  Lafayette, 
Richmond  and  Atterbury  control  area 
extensions  would  be  retained  pending 
completion  of  the  controlled  airspace 
requirements  of  the  entire  area. 

The  proposed  alterations  to  the  In¬ 
dianapolis  and  Terre  Haute  control  zones 
and  the  designation  of  the  Bloomington 
control  zone  would  provide  protection 
for  aircraft  executing  prescribed  instru¬ 
ment  approach  and  departiire  procedures 
at  airports  within  these  control  zones. 
The  nortiiwest  control  zone  extension 
at  Indianapolis  is  slightly  larger  than 
required  by  criteria  to  avoid  the  designa¬ 
tion  of  a  relatively  small  700-foot  floor 
transition  area,  with  consequent  chart¬ 
ing  problems  and  little  practical  beneflt 
to  the  users.  . 

The  proposed  transition  aresus  would 
raise  the  floor  of  controlled  airspace  be¬ 
yond  the  immediate  vicinity  of  the  Weir 
Cook  Municipal,  Hulman  Field,  and 
Monroe  County  Airport  from  700  to  1,200 
feet  above  the  surface  and,  as  a  result, 
would  ma^e  such  airspace  available  for 
other  uses,  yet  sufBclent  controlled  air¬ 
space  would  be  retained  to  provide  ade¬ 
quate  protection  for  aircraft  executing 
pescribed  holding,  arrival,  departure 
and  radar  procedures  within  the  Indian¬ 
apolis  terminal  area.  Certain  minor  re- 
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visions  to  prescribed  instrument  proce¬ 
dures  would  be  effected  in  conjunction 
with  the  actions  proposed  herein,  but 
operational  complexity  would  not  be  in¬ 
creased  nor  would  aircraft  performance 
or  present  landing  minimums  be  ad¬ 
versely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Central  Region,  4825 
Troost  Avenue,  Kansas  City  10,  Mo. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  4825  Troost  Avenue,  Kan¬ 
sas  City  10,  Mo.  All  communications 
received  within  forty-flve  days  after  pub¬ 
lication  of  this  notice  in  the  Fkderal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Chief,  or  tbe  Chief,  Airspace  Utilization 
.  Division,  Federal  Aviation  Agency, 
Washin^n  25,  D.C.  Any  data,  views 
or  arguments  presented  during  sudi  con¬ 
ferences  'must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C. 
1348). 

Issued  in  Washington,  D.C.,  on  May 
28, 1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[FJt.  Doc.  68-5869;  Filed,  June  4,  1963; 

8:46  am.] 


[14  CFR  Part  71  INew}  ] 

[Airspace  Docket  No.  63-CB-23] 

CONTROL  ZONE,  TRANSITION  AREA, 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation,  and 
Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Pierre, 
8.  Dak.,  terminal  area. 


1.  The  Pierre  control  zone  is  desig¬ 
nated  within  a  5-mile  radius  of  Pierre 
Airport;  within  2  miles  either  side  of 
the  Pierre  radio  range  east  course  ex¬ 
tending  from  the  5-mile  radius  zone  to 
12  miles  east  of  the  radio  range  and 
within  2  miles  either  side  of  the  Pierre 
VOR  260*  and  080“  True  radials  extend¬ 
ing  from  the  5-mile  radius  zone  to  12 
miles  northeast  of  the  VOR. 

2.  The  Pierre  control  area  extension 
is  designated  within  a  25-mile  radius  of 
the  Pierre  Airport. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Pierre 
area  as  a  result  of  the  studies  associated 
with  the  implementation  of  CAR 
Amendments  60-21/60-29,  has  under 
consideration  the  following  airspace 
actions: 

1.  Alter  the  Pierre  control  zone  by 
redesignating  it  to  comprise  that  air¬ 
space  within  a  5-mile  radius  of  Pierre 
Municipal  Airport  (latitude  '44*22'50" 
N.,  longitude  100“17'15"  W.) ,  and  within 
2  miles  each  side  of  the  Pierre  radio 
range  east  course,  extending  from  the 
5-mile  radius  zone  to  8  miles  east  of  the 
radio  range. 

2.  Revoke  the  Pierre  control  area  ex¬ 
tension  and  designate  the  Pierre  transi¬ 
tion  area  to  comprise  that  airspace  ex¬ 
tending  upward  from  700  feet  above 
the  surface  within  an  8-mlle  radius  of 
the  Pierre  Municipal  Airport  (latitude 
44“22'50"  N.,  longitude  100“17'15"  W.), 
within  2  miles  each  side  of  the  Pierre 
VOR  077*  True  radial,  extending  from 
the  8-mile  radius  area  to  12  miles  east 
of  the  VOR;  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the 
surface  within  4  miles  east  and  3  miles 
west  of  the  Pierre  VOR  357*  True  radial, 
extending  from  the  VOR  to  8  miles  north 
of  the  VOR,  within  1  mile  north  and  5 
miles  south  of  the  Pierre  radio  range 
east  course,  extending  from  the  radio 
range  to  12  miles  east  of  the  radio 
range,  and  within  the  area  east  of  the 
Pierre  VOR  boimded  on  the  north  by  a 
line  5  miles  north  of,  and  parallel  to, 
the  Pierre  VOR  057*  True  radial,  on  the 
east  by  the  arc  of  a  30-mile  radius  circle 
centered  on  the  Pierre  VOR,  and  on  the 
south  by 'a  line  5  miles  south  of,  and 
parallel  to,  the  Pierre  VOR  077*  True 
radial. 

The  proposed  alteration  of  the  Pierre 
control  zone  would  reduce  the  over-all 
lateral  extent  of  the  existing  control  zone 
by  eliminating  the  east  extension  based 
on  the  Pierre  VOR  260*  and  080*  True 
radials  and  by  reducing  the  length  of  the 
extension  based  on  the  Pierre  radio  range 
east  course  from  12  to  8  miles.  The  pro¬ 
posed  relocation  of  the  Pierre  control 
area  extension,  in  conjunction  with  the 
action  proposed  herein  to  designate  the 
Pierre  transition  area,  would  also  reduce 
the  over-all  lateral  extent  of  existing 
designated  controlled  airspace  beyond 
the  immediate  vicinity  of  the  Pierre  Mu¬ 
nicipal  Airport.  Additionally,  the  por¬ 
tion  of  airspace  proposed  for  designa¬ 
tion  herein  as  transition  area  beyond  an 
8-mile  radius  of  the  Pierre  Municipal 
Airport  would  be  raised  from  700  to  1,200 
feet.  The  proposed  addition  of  the  small 


portion  of  controlled  airspace  east  of 
Pierre  within  the  arc  of  a  30-mile  radius 
circle  of  the  Pierre  VOR  would  protect 
aircraft  executing  the  higher  altitude 
portion  of  the  prescribed  Pierre  VOR  jet 
penetration  procedure. 

The  controlled  airspace  released  by  the 
actions  proposed  herein  would  become 
available  for  other  aeronautical  purposes. 
The  controlled  airspace  retained  would 
provide  protection  for  aircraft  executing 
prescribed  holding,  arrival  and  departure 
procedures  within  the  Pierre  terminal 
area.  The  floors  of  the  airways  which 
traverse  the  transition  area  proposed 
herein  would  automatically  assume  a 
floor  coincident  with  the  floors  of  the 
transition  area.  Certain  minor  revisions 
to  prescribed  instrument  procedures 
would  accompany  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air¬ 
craft  performance  characteristics  or 
established  Istnding  minimums  be  ad¬ 
versely  affected. 

Speciflc  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Central  Region,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City  10,  Mo. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kansas 
City  10,  Mo.  An  communications  re¬ 
ceived  vdthin  forty-flve  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  win  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen¬ 
cy  officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  „ 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749  ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  May  28, 
1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[FJl.  Doc.  63-5870;  FUed,  June  4,  1963; 

8:46  am.] 


W  ednesday y  June  5,  1963 
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[14  CFR  Part  71  [New]] 

[Airspace  Docket  No.  63-SO-5] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
designated  in  the  Elizabeth  City,  N.C., 
terminal  area: 

1.  The  Elizabeth  City,  N.C.,  control 
zone  is  designated  within  a  3-mile  radius 
of  COAS  Elizabeth  City  and  within  2 
miles  either  side  of  the  133“  True  bear¬ 
ing  from  the  Weeksville,  N.C.,  radio  bea¬ 
con,  extending  from  the  3-mile  radius 
zone  to  8  miles  southeast  of  the  radio 
beacon. 

2.  The  Norfolk,  Va.,  control  area  ex¬ 
tension  is  designated,  in  part,  within  a 
55-mile  radius  of  latitude  36“57'44"  N., 
longitude  76“24'44"  W. 

3.  Control  Area  1181  is  designated  as 
that  airspace  within  tangent  lines  drawn 
from  the  circumference  of  a  5-mile  radius 
circle  centered  on  the  Weeksville  radio 
beacon  to  a  10-mile  radius  circle  cen¬ 
tered  on  the  intersection  of  the  133“ 
True  bearing  from  the  Weeksville  radio 
beacon  and  the  west  boundary  of  the 
New  York  Oceanic  control  area,  exclud¬ 
ing  the  portion  below  2,000  feet  which 
extends  outside  the  United  States. 

To  implement,  in  part,  the  provisions 
of  CAR  Amendments  60-21  and  60-29  in 
the  Elizabeth  City  terminal  area,  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  the  following  airspace  actions: 

1.  Redesignate  the  Elizabeth  City  con¬ 
trol  zone  to  comprise  that  airspace  with¬ 
in  a  5-mile  radius  of  CGAS  Elizabeth 
City  (latitude  36“15'50"  N.,  longitude 
76“10'40"  W.) ;  within  2  miles  each  side 
of  the  194“  True  radial  of  the  Elizabeth 
City  VOR,  extending  from  the  5-mile 
radius  zone  to  8  miles  south  of  the  VOR; 
within  2  miles  each  side  of  the  Elizabeth 
City  VOR  350“  and  357*  True  radials, 
extending  from  the  5-mile  radius  zone  to 
8  miles  north  of  the  VOR  and  within  a 
1.5-mile  radius  of  the  Elizabeth  City 
Municipal  Airport  (latitude  36“14'50" 
N.,  longitude  76“15'40''  W.). 

2.  Designate  the  Elizabeth  City  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  7 -mile  radius  of  COAS  Elizabeth 
City  and  within  2  miles  each  side  of  the 
127“  True  bearing  from  the  Weeksville 
radio  beacon,  extending  from  the  7-mile 
radius  area  to*  8  miles  southeast  of  the 
radio  beacon. 

3.  The  floors  of  the  airways  that  tra¬ 
verse  the  proposed  transition  area  would 
automatically  coincide  with  the  floors  of 
the  transition  area. 

The  actions  proposed  herein  would 
provide  protection  for  aircraft  executing 
instnunent  approach  and  departure  pro¬ 
cedures  at  the  CGAS  Elizabeth  City  and 
the  Elizabeth  City  Municipal  Airport. 
These  actions  are  being  proposed  in  ad¬ 
vance  of  the  implementation  of  CAR 
Amendments  60-21/60-29  in  the  adjacent 
Norfolk,  Va.,  terminal  area.  Upon  com- 
No.  109 - 6 


pletion  of  the  area  review  of  the  airspace 
requirements  attendant  to  full  imple¬ 
mentation  of  these  amendments,  sepa¬ 
rate  airspace  action  will  be  initiated 
proposing  the  conversion  of  the  control 
area  extensions  in  the  entire  Norfolk- 
Elizabeth  City  area  to  transition  areas 
with  appropriate  floor  assignments,  and 
the  designation  of  appropriate  airway 
floors  consistent  with  en  route  require¬ 
ments. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera¬ 
tional  complexities  would  not  be  intro¬ 
duced  nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected.  Spe¬ 
cific  details  of  the  changes  to  procedures 
and  minimum  flight  rules  altitudes  that 
would  be  required  may  be  examined  by 
contacting  the  Chief,  Airspace  Utilization 
Branch,  Air  Traffic  Division,  Southern 
Region.  Federal  Aviation  Agency,  P.O. 
Box  20636,  Atlanta  20,  (]la. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  20636,  Atlanta  20. 
Georgia.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  D.C. 
Any  data,  views  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C^  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  May 
28,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[P.R.  Doc.  63-6871;  PUed,  June  4,  1963; 

8:46  ajn.] 

[14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  62-AL-18] 

FEDERAL  AIRWAY,  ASSOCIATED  CON¬ 
TROL  AREAS,  AND  REPORTING  POINT 

Proposed  Alteration  and  Designation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 


amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  in¬ 
stalling  a  VOR  at  Fort  Yukon,  Alaska, 
latitude  66“34'29"  N.,  longitude  145“  16'- 
27"  W.,  on  or  about  May  27,  1963.  VOR 
Federal  airway  No.  438  dnd  its  control 
areas  extend  in  part  from  Anchorage, 
Alaska,  to  Fairbanks.  Alaska,  via  the 
Ferry,  Alaska,  Intersection  (intersection 
of  the  Anchorage  direct  radial  to  Nenana 
and  the  southwest  course  of  the  Fair¬ 
banks  ILS  localizer)  and  the  localizer  to 
the  Fairbanks  ILS  LMM  including  a  west 
alternate  from  the  Ferry  Intersection  to 
the  Fairbanks  ILS  LMM  via  Nenana, 
Alaska.  The  Agency  has  under  consid¬ 
eration  altering  Victor  438  be  realigning 
the  main  airway  from  the  Ferry  Inter¬ 
section  to  Nenana  and  extending  the  air¬ 
way  from  Nenana  to  Fork  Yukon,  Alaska. 
The  segment  of  Victor  438  from  the  Ferry 
Intersection  to  the  Fairbanks  ILS  LMM 
would  be  revoked  and  the  segment  of  the 
west  alternate  from  Nenana  to  the  Fair¬ 
banks  ILS  LMM  would  be  renumbered. 
The  segment  of  Victor  438  from  Anchor¬ 
age  to  Nenana.  below  24,000  feet  MSL, 
would  be  increased  in  width,  beginning 
at  45  nautical  miles  from  Anchorage,  in 
graduated  steps  of  one  mile  for  every  5 
nautical  miles  in  length  to  85  nautical 
miles  from  Anchorage,  thence  19  miles 
wide  to  85  nautical  miles  from  Nenana, 
thence  decreasing  in  graduated  steps  of 
one  mile  for  every  5  nautical  miles  in 
length  to  45  nautical  miles  from  Nenana. 
The  proposed  extension  of  Victor  438  to 
Fort  Yukon  would  include  the  airspace 
within  16  miles  of  the  centerline  at  and 
above  24,000  feet  MSL.  Additionally, 
the  extension  of  Victor  438,  below  24,000 
feet  MSL,  from  Nenana  to  Fort  Yukon 
would  be  increased  in  width,  beginning 
at  45  nautical  miles  from  Nenana,  in 
graduated  steps  of  one  mile  for  every  5 
nautical  miles  in  length  to  60  nautical 
miles  from  Nenana,  thence  14  miles  wide 
to  60  nautical  miles  from  Fort  Yukon, 
thence  decreasing  in  graduated  steps  of 
one  mile  for  every  5  nautical  miles  in 
length  to  45  nautical  miles  from  Fort 
Yukon.  The  Fort  Yukon  VOR  would  be 
designated  as  a  reporting  point. 

The  extension  of  Victor  438  from  Ne¬ 
nana  to  Fort  Yukon  would  provide  a 
route  for  VOR-equipped  aircraft  oper¬ 
ating  between  Fairbanks  and  Fort 
Yukon.  The  alignment  of  the  airway 
over  Nenana  and  west  of  Fairbanks 
would  permit  overflights  to  bypass  the 
Fairbanks  terminal  area.  The  renum¬ 
bered  segment  of  the  west  alternate  be¬ 
tween  Nenana  and  Fairbanks  would  pro¬ 
vide  a  transition  airway  to  and  from 
Victor  438.  The  expanded  width  of  the 
proposed  extension  of  the  airway  to  Fort 
Yukon  at  and  above  24,000  feet  MSL 
would  accommodate  turbojet  operations 
in  accordance  with  the  criteria  for  Jet 
Route  Structure.  The  increased  width 
of  the  airway  below  24,000  feet  MSL  from 
45  nautical  miles  from  Anchorage  to  45 
nautical  miles  from  Nenana  and  from  45 
nautical  miles  from  Nenana  to  45  nauti¬ 
cal  miles  from  Fort  Yukon  would  provide 
additional  controlled  airspace  for  air¬ 
craft  operating  along  this  airway  while 
at  a  distance  greater  than  45  nautical 
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miles  from  either  facility.  The  designa¬ 
tion  of  Port  Yukon  as  a  reporting  point 
would  be  for  air  trafllc  control  purposes. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administratort  Alaskan  Region,  Attn: 
Chief;  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  RegionsJ  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

'This  amendment  is  proposed  under 
sections  307(a),  and  1110,  72  Stat.  749 
and  800  ;  49  U.S.C.  1348  and  1510,  and 
Executive  Order  10854,  24  FJl.  9565. 

Issued  in  Washington,  D.C.,  on  May  28, 
1963. 

H.  B.  Helstrom, 
Acting  Chief. 

Airspace  Utilization  Division. 

IFJR.  Doc.  63-5872;  FUed,  June  4,  1963; 

8:46  ajn.] 

/ - 


Civil  Air  Regulations  Draft  Release  No. 
62-11,  dated  March  12,  1962. 

Upon  further  consideration  and  in 
light  of  the  comments  received  in  re¬ 
sponse  to  the  draft  release,  it  now  ap¬ 
pears  that  some  of  the  requirements  set 
forth  in  the  proposal  are  unnecesarily 
restrictive  and  should  not  be  adopted. 

The  main  objection  to  proposed  Part 
191  was  to  the  foreign  flight  authoriza¬ 
tion  and  the  requirements  for  its  issu¬ 
ance.  From  information  at  hand,  we  do 
not  believe  this  authorization  is  neces¬ 
sary  to  accomplish  the  purpose  of  the 
proposed  part.  This  could  be  accom- 
pU^ed  by  amending  Part  43  of  the  Civil 
Air  Regulations  (presently  being  recodi¬ 
fied  as  Part  91  [New]  of  the  Federal 
Aviation  Regulations) .  The  scope  could 
apply  to  U.S.  registered  aircraft  wher¬ 
ever  they  may  operate,  and  a  new  section 
on  foreign  flight  rules,  as  proposed  in 
Part  191,  could  be  added.  However  if 
such  a  proposal  is  made,  it  will  be  the 
subject  of  a  new  notice  9f  proposed  rule 
making  and  interested  persons  will  be 
afforded  ample  opportunity  to  submit 
comments  as  they  may  desire. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  entitled 
“Rules  Applicable  to  the  Operation  Out¬ 
side  of  the  United  States  of  Civil  Air¬ 
craft  of  United  States  Registry”  (27  FJl. 
2533)  and  circulated  as  Draft  Release 
No.  62-11,  dated  March  12, 1962,  is  here¬ 
by  withdrawn. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  49  n.S.C.  1354) ) 


Issued  In  Washington,  D.C.,  on  May 
28,  1963. 


G.  S.  Moore, 
Director, 

Flight  Standards  Service. 


[FJEt.  Doc.  63-5873;  Filed,  June  4,  1963; 
8:46  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[  14  CFR  Part  191  1 


[  47  CFR  Part  3  1 


[Reg.  Docket  No.  1107;  Reference  Draft 
Releaee  62-11] 

RULES  APPLICABLE  TO  OPERATION 
OUTSIDE  OF  THE  UNITED  STATES  OF 
CIVIL  AIRCRAFT  OF  UNITED  STATES 
REGISTRY 

Notice  of  Withdrawal  of  Proposed 
Rule  Making 

The  Flight  Standards  Service  of  the 
Federal  Aviation  Agency  has  had  under 
consideration  a  proposal  to  adopt  a  new 
Part  191  of  the  Civil  Air  Regulations  to 
prescribe  rules  applicable  to  the  opera¬ 
tion  outside  of  the  United  States  of  civil 
aircraft  of  United  States  registry.  The 
reasons  therefor  were  set  forth  in  the 
explanatory  statement  of  a  notice  of 
proposed  rule  making  which  was  pub¬ 
lished  in  the  Federal  Register  (27  FH. 
2533)  and  circulated  to  the  public  as 


[Docket  No.  15095  (RM-418);  FOC  63-502] 

TELEVISION  BROADCAST  STATIONS 
IN  DAYTON  AND  PIQUA,  OHIO 

Proposed  Table  of  Assignments 

1.  Notice  is  herewith  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter,  as  discussed  further  herein. 

2.  Taft  Broadcasting  Company  (Taft) , 
licensee  of  WKRC-TV,  Channel  12,  Cin¬ 
cinnati,  Ohio,  has  filed  a  petition  re¬ 
questing  the  institution  of  rule  making 
to  assign  an  additional  UHF  channel  to 
Dayton,  Ohio.  Taft  expresses  an  in¬ 
tention  to  build  and  operate  a  UHF  sta¬ 
tion  as  long  as  a  third  VHF  assignment 
is  not  added  to  Dasrton.  which,  in  its 
view,  would  preclude  successful  opera¬ 
tion  of  a  UHF  station  in  that  community. 
The  Commission  has  today  determined 
that  the  public  interest  would  not  be 
served  by  the  addition  of  a  third  VHF 


channel  to  Dayton  and  by  a  Report  and 
Order  in  Docket  14234  (PCC  63-501)  has 
terminated  the  proceeding  wherein  this 
proposal  was  considered.  Action  is, 
therefore,  indicated  on  the  instant  peti¬ 
tion  of  Taft. 

3.  Dayton  now  has  assigned  to  it 
Channels  2,  7-f ,  *16-1-  and  22-f .  WLW- 
D  and  WHIO-TV  operate  on  Channels 
2  and  7,  respectively,  WONE,  Inc.  is  the 
permittee  of  WONE-TV,  Channel  22, 
which  was  on  the  air  briefly  in  1953-54. 
The  1960  population  of  Dayton  is  262,332 
and  of  the  Standard  Metropolitan  Statis¬ 
tical  Area  694,623. 

4.  To  add  an  additional  UHF  channel 
to  Dayton,  Taft  suggested  the  deletion 
of  Channel  44—  from  Piqua,  Ohio,  as¬ 
signment  of  this  channel  to  Da3rton,  and 
the  assignment  of  Channel  57—  to  Piqua. 
The  assignment  of  Cfiiannel  44—  to  Day- 
ton  may  be  pursued  at  this  time  con¬ 
sistent  with  our  current  allocation  stud¬ 
ies  in  Docket  14229. 

5.  In  view  of  the  foregoing,  and  in 
order  to  elicit  relevant  data  and  the  views 
of  interested  persons,  rule  making  4g 
herein  instituted  on  the  following 
changes  in  the  table  of  television  assign¬ 
ments,  §  3.606: 


City 

Channel  No. 

Present 

Proposed 

Dayton,  Ohio  _ 

2,7+, ‘16+, 
22+ 

44- 

2,7+,  *16+, 
22+,44- 
67- 

Piqua,  Ohio  _  _  _ 

6.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  June  24,  1963  and 
reply  comments  on  or  before  July  8, 
1963.  All  submissions  by  parties  to  this 
proceeding  must  be  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings  permitted  under  our  rules. 

8.  In  accordance  with  the  provisions 
of  S  1.215  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Atten¬ 
tion  is  directed  to  the  provisicms  of  para¬ 
graph  (c)  of  §  1.215  which  require  that 
any  person  desiring  to  file  identical  docu¬ 
ments  in  more  than  one  docketed  rule 
making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  unless  the  proceedings 
have  been  consolidated. 

Adopted:  May  29,  1963. 

Released:  May  31, 1963. 

Federal  ComfUNiCATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-6925;  PUed,  June  4,  1063; 
8:60  am.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

BANK  OF  CREWE  AND  NATIONAL 
BANK  OF  CREWE 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  April  25,  1963,  the  Board  of  Direc¬ 
tors  of  the  F^eral  Deposit  Insurance 
Corporation,  pursuant  to  12  U.S.C.  1828 
(c),  requested  the  Comptroller  of  the 
Currency  to  report  on  toe  competitive 
factors  involved  in  toe  proposed  merger 
of  The  National  Bank  of  Crewe,  Crewe, 
Virginia,  into  the  Bank  of  Crewe,  Crewe, 
Virginia. 

On  May  23,  1963,  toe  Comptroller  of 
toe  Currency  reported  that  approval  of 
toe  proposed  merger  would  not  have  an 
adverse  effect  upon  competition  since  toe 
degree  of  competition  existing  between 
toe  two  banks  is  tepid  at  best,  and  alter¬ 
nate  banking  sources  are  available. 

Copies  of  this  report  are  available  on 
request  to  toe  Comptroller  of  toe  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31,  1963. 

[seal]  a.  J.  Paulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[P.R.  Doc.  63-6903:  Filed,  June  4,  1963; 
8:49  ajn.] 


BANK  OF  VIRGINIA  AND  BANK  OF 
HENRICO 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  April  5,  1963,  the  Board  of  Gov¬ 
ernors  of  toe  Federal  Reserve  System, 
pursuant  to  12  U.S.C.  1828(c),  requested 
the  Comptroller  of  toe  Currency  to  re¬ 
port  on  toe  competitive  factors  involved 
in  the  proposed  merger  of  the  Bank  of 
Henrico,  Sandston,  Virginia,  and  The 
Bank  of  Virginia,  Richmond,  Virginia, 
under  toe  charter  and  title  of  the  latter. 

On  May  14,  1963,  toe  Comptroller  of 
toe  Currency  reported  that  consumma¬ 
tion  of  this  proposal  will  not  significantly 
alter  the  present  banking  structure  in 
the  Richmond  area,  and  the  effect  of  the 
proposed  transaction  upon  banking  com¬ 
petition  would  not  be  unfavorable. 

Copies  of  this  report  are  available  on 
request  to  toe  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31, 1963. 

•[seal]  a.  J.  Paulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-5904;  Filed,  June  4,  1963; 

8:49  a.m.] 


CLERMONT  NATIONAL  BANK  ET  AL. 

Notice  of  Decision  Granting  Appli¬ 
cation  to  Acquire  Assets 

On  March  15,  1963,  the  Clermont  Na¬ 
tional  Bank,  Milford,  Ohio,  applied  to 
the  Comptroller  of  the  (Currency  for  per¬ 
mission  to  purchase  toe  assets  and 
assume  the  liabilities  of  the  Farmers 
and  Merchants  Bank,  Williamsburg, 
Ohio,  and  The  First  National  Bank, 
Batavia,  Ohio. 

On  May  22,  1963,  the  Comptroller  of 
toe  Currency  granted  this  application, 
effective  on  or  after  May  29,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  toe 
Currency,  Washington  25,  D.C. 

Dated:  May  31, 1963. 

[seal]  a.  j.  Paulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-5905:  PUed,  June  4,  1963; 
8:49  a.m.] 


FIRST  NATIONAL  BANK  AND  TRUST 

COMPANY  OF  HANOVER  AND 

YORK  BANK  AND  TRUST  CO. 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  April  23,  1963,  toe  Board  of  Direc¬ 
tors  of  the  Federal  Deposit  Insurance 
Corporation,  pursuant  to  12  U.S.C.  1828 
(c),  requested  toe  Comptroller  of  toe 
Currency  to  report  on  the  competitive 
factors  involved  in  toe  proposed  merger 
of  the  $28  million  First  National  Bank 
and  Trust  Company  of  Hanover,  Penn¬ 
sylvania,  into  the  $98  million  York  Bank 
and  Trust  Company,  York,  Pennsylvania, 
under  the  title  of  “The  York  Bank  and 
Trust  Company.” 

On  May  24,  1963,  toe  Comptroller  of 
the  Currency  reported  that  the  effect  of 
the  proposed  merger  upon  banking  com¬ 
petition  in  Hanover  would  be  Unfavor¬ 
able  since  toe  three  independent  banks 
would  be  faced  with  a  large  and  aggres¬ 
sive  institution  with  far  greater  resources 
and  vastly  superior  lending  capacities. 

Copies  of  this  report  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  May  31,  1963. 

[seal]  a.  j.  Paulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-5906;  Piled,  June  4,  1963; 

8:49  am.] 


FIRST  SECURITY  BANK  OF  IDAHO, 
N.A.,  AND  WEBER  BANK 

Notice  of  Decision  Granting  Appli¬ 
cation  to  Acquire  Assets 

On  March  25, 1963,  First  Securitir  Bank 
of  Idaho,  N.A.,  Boise,  Idaho,  applied  to 


toe  Comptroller  of  the  Currency  for  per¬ 
mission  to  purchase  the  assets  and  as¬ 
sume  toe  liabilities  of  toe  Weber  Bank, 
Kellogg,  Idaho. 

On  May  17,  1963,  toe  Comptroller  of 
toe  Chirrency  granted  this  application, 
effective  on  or  after  May  24,  1963. 

Copies  of  this  decision  are  available  on 
request  to  toe  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31, 1963. 

[seal]  a.  j.  Paulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-5907;  Filed,  June  4,  1963; 

8:49  a.m.] 


HAMLIN  BANK  AND  TRUST  CO.  AND 
KANE  BANK  AND  TRUST  CO. 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  April  12,  1963,  the  Board  of  Direc¬ 
tors  of  the  Federal  Deposit  Insurance 
Corporation,  pursuant  to  12  UB.C.  1828  - 
(c),  requested  the  Comptroller  of  toe 
Currency  to  report  on  -the  competitive 
factors  involved  in  the  proposed  merger 
'of  toe  $8  million  Kane  Bank  and  Trust 
Company,  Kane,  Pennsylvania,  into  toe 
$8  million  Hamlin  Bank  and  Trust  Com¬ 
pany,  Smethport,  Pennsylvania. 

On  May  17,  1963,  the  Comptroller  of 
the  Currency  reported  that  toe  presence 
of  the  resulting  bank  will  not  adversely 
affect  present  banking  competition  in  the 
area  and  should  afford  toe  residents  of 
both  towns  the  benefits  of  a  more  highly 
competitive  banking  atmosphere. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31,  1963. 

[SEAL]  A.  J.  FaULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-5908;  Filed,  June  4,  1963; 

8:49  am.] 


LUCAS  COUNTY  BANK  AND  STATE 
BANK  OF  TOLEDO  CO. 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involv^  in  Merger  Application 

On  April  12.  1963,  toe  Board  of  Di¬ 
rectors  of  toe  Federal  Deposit  Insurance 
Corporation,  pursuant  to  12  n.S.C.  1828 
(c),  requested  the  Comptroller  of  the 
Currency  to  report  on  to6  competitive 
factors  involved  in  toe  proposed  merger 
of  the  $14.9  million  State  Bank  of  Toledo 
Company,  Toledo,  Ohio,  into  toe  $24.2 
million  Lucas  Coimty  Bank,  Toledo, 
Ohio. 

On  May  17,  1963,  toe  Comptroller  of 
toe  CJurrency  reported  that  the  effect  of 
this  proposal  upon  banking  competition 
in  the  Toledo  area  is  favorable  since  the 
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resulting  bank  should  be  better  equipped 
to  compete  with  the  other  larger  banks. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31,  1963. 

[SEALl  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-6909;  Filed,  June  4,  1963; 
8:49  a.m.] 


RIGGS  NATIONAL  BANK  OF  WASH¬ 
INGTON,  D.C.  AND  DANK  OF  COM¬ 
MERCE,  INC. 

Notice  of  Decision  Denying  Applica- 
cation  To  Consolidate 

On  February  26,  1963,  The  Riggs 
National  Bank  of  Washington,  D.C., 
Washington,  D.C.,  and  the  Bank  of  Com¬ 
merce,  Incorporated,  Washington,  D.C., 
iqiplied  to  the  Comptroller  of  the  Cur¬ 
rency  requesting  permission  to  con¬ 
solidate  under  the  charter  and  title  of 
the  former. 

On  May  23,  1963,  the  Comptroller  of 
the  Currency  denied  this  application. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D,C. 

Dated:  May  31,  1963. 

[SEAL]  A.  J.  FaTTLSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[Fit.  Doc.  63-6010;  Filed,  June  4,  1963; 
8:49  aon.] 


STATE  BANK  AND  TRUST  CO.  AND 
BANK  OF  BARNWELL 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involv^  in  Merger  Application 

On  April  23,  1963,  the  Board  of  Di¬ 
rectors  of  the  Federal  Deposit  Insurance 
Corporation,  pursuant  to  12  UB.C.  1828 
(c),  requested  the  Comptroller  of  the 
Currency  to  report  (m  the  competitive 
factors  involved  in  the  proposed  merger 
of  The  Bank  of  Barnwell,  Barnwell, 
South  Carolina,  and  The  State  Bank  and 
Trust  Company,  Greenwood,  South 
Carolina,  imder  the  charter  and  tiUe 
of  the  latter. 

On  May  22,  1963,  the  Comptroller  of 
the  Currency  reported  that  the  competi¬ 
tive  factors  involved  in  the  proposed 
merger  are  favorable  since  competition 
between  these  institutions  is  i^ually 
nil. 

Copies  of  this  report  are  available  on 
request  to  the  C(Mnptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31,  1963. 

[seal]  a,  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJl.  Doc.  63-6911;  PUed,  June  4,  1963; 

8:49  a.m.] 


UNITED  STATES  NATIONAL  BANK  IN 

JOHNSTOWN  AND  WINDBER  BANK 

AND  TRUST  CO. 

Notice  of  Decision  Granting  Appli¬ 
cation  to  Acquire  Assets 

On  March  22,  1963,  the  $63.1  million 
United  States  National  Bank  in  Johns¬ 
town,  Johnstown,  Pennsylvania,  applied 
to  the  Comptroller  of  the  Currency  for 
permission  to  purchase  the  assets  and- 
assume  the  liabilities  of  the  $13.3  million 
Windber  Bank  and  Trust  Company, 
Windber,  Pennsylvania. 

On  May  23,  1963,  the  Comptroller  of 
the  Currency  granted  this  application, 
effective  on  or  after  May  29, 1963. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  May  31,  1963. 

[seal]  a.  j.  Faxtlstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-6912;  Filed,  J\me  4,  1963; 

8:49  ajoa.] 


Bureau  of  Customs 

[Tl>.  66903] 

COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  IN  PHILIPPINES 

Restriction  on  Category  51  Products 

May  31, 1963. 

There  is  published  below  a  letter  of 
May  20, 1963,  fiXHn  the  Chairman,  Presi¬ 
dent’s  Cabhiet  Textile  Advisory  Commit¬ 
tee,  which  directs  that  effective  immedi¬ 
ately  and  through  January  22,  1964,  not 
more  than  12,366  dozen  cottcm  textile 
products  in  Category  51,  the  manufac¬ 
ture  or  production  of  the  Philippines, 
which  were  exported  from  the  Philip¬ 
pines  to  the  United  States  on  or  after 
January  23,  1963,  be  allowed  entry  for 
consumption  or  withdrawal  from  ware¬ 
house  for  consumption  in  the  United 
States  (including  the  Commonwealth  of 
Puerto  Rico) . 

Collectors  of  customs  and  appraisers 
of  merchandise  have  been  advised  of  the 
procedures  to  be  followed  in  carrying  out 
this  directive  and  have  been  instructed 
to  bring  such  procedures  to  the  attenticm 
of  all  brokers,  importers,  and  others  con¬ 
cerned.  -  , 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

The  Sechetart  of  Commerce, 

Washington  25.  D.C., 

May  20, 1963. 

President’s  Cabinet  Textile  Advisory 
Committee 

Commissioner  or  Customs, 

Department  op  the  TEbasurt, 

Washington.  D.C. 

Dear  Mr.  Commissioner:  The  United 
States  Government  on  January  23.  1963,  in 


furtherance  of  the  objectives  of,  and  under 
the  terms  of,  the  Long  Term  Arrangement 
Regarding  International  Trade  done  at 
Geneva  on  February  9,  1962,  requested  the 
Government  of  the  Philippines  to  restrain 
the  .export  of  cotton  textile  and  cotton  tex¬ 
tile  products  in  Category  61  to  the  United 
States  during  the  twelve-month  i>eriod  be¬ 
ginning  January  23,  1963.  ,  The  Long  Term 
Arrangement  is  an  agreement  contemplated 
by  Section  204  of  Agricultural  Act  of  1956, 
as  amended. 

Under  the  terms  of  the  Long  Term  Arrange¬ 
ment,  including  Article  6  relating  to  non¬ 
participants,  and  in  accordance  with  the 
procedures  outlined  in  Executive  Order  11052 
of  September  28,  1962,  you  are  directed  to 
prohibit  effective  immediately  upon  receipt 
of  this  letter  and  for  the  period  extending 
through  January  22.  1964,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawals  from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products 
in  Category  61,  produced  or  manufactured 
in  the  Philippines,  in  excess  of  the  levels  of 
restraint  provided : 

Category:  Level  of  restraint 

61 _ 12,  366  dozen 

The  levels  of  restraint  have  been  corrected 
to  reflect  entries  made  during  the  period 
January  23  through  April  30,  1963.  Correc¬ 
tions  have  not  been  made  to  reflect  entries, 
if  any,  subsequent  to  April  30. 1963. 

In  carrying  out  this  dlrMtlve,  you  shall 
allow  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  cotton  textiles  and  cotton 
textile  products  in  Category  61,  produced  or 
manufactured  in  the  Philippine  Republic, 
when  the  cotton  textiles  and  cotton  textile 
products  sought  to  be  entered  have  been  ex¬ 
ported  to  the  United  States  from  the  Philip¬ 
pine  Republic  prior  to  the  initial  date  of  the 
twelve  month  period  of  restraint,  regardless 
of  whether  the  restraint  level  has  been 
fllled.  Goods  in  Category  61,  from  the 
Philippines,  shipped  prior  to  the  initial  date 
of  the  twelve  month  period  of  restraint  are 
not  to  be  counted  against  the  restraint  level 
even  if  not  filled  at  the  time  of  entry. 

A  detailed  description  of  the  listed 
categories  in  terms  of  Schedule  A  numbers 
and  U.S1J3A.  numbers  is  attached. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
'tlon  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Philippines  and  with  respect 
to  imports  of  Philippine  cotton  textiles  and 
cotton  textile  products  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  Sec¬ 
tion  4  of  the  Administrative  Procedure  Act. 
You  are  requested  to  publish  this  letter  In 
the  Federal  Register. 

Sincerely  yours, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 


'Wednesday,  June  5,  1963 
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Schedule  A  and  U.S.I.D.A.  Components  or  Selected  International  Cotton  Textile  Arrangement 

Categories 


under  the  direction  and  supervision  of 
the  Commissioner  of  Indian  Affairs,  or 
his  authorized  representative,  exercise 
the  authority  of  the  Commissioner  in 
relation  to  the  Miccosukee  Tribe  of 
Indians  of  Florida  as  set  forth  in  sec¬ 
tions  3.120  and  3.121  of  this  Part. 

2.  That  portion  of  Part  3  under  the 
5326  heading  “Functions  Relating  to  Credit 
^  Matters”  (presently  sections  3.120  and 
^5  3.127)  is  amended  to  read  as  follows: 

6337 

6342  FUNCTIONS  RELATING  TO  CREDIT  ICATTERS 

—  Sec.  3.120  Loan  agreements.  The 
approval  of  loan  applications,  including 
loans  to  Federal  employees,  provided 
there  are  not  more  than  two  loan  con¬ 
tracts  in  effect  at  the  same  time  with 
each  family,  exclusive  of  short-term 
loans,  including  but  not  limited  to  loans 
for  purchase  of  land  and  buildings;  for 
land  improvements  and  for  construction 
or  improvement  of  buildings;  where  the 
total  indebtedness  of  the  applicant  to 
the  Corporation  or  Tribe  does  not  exceed 
$10,000,  subject  to  the  following  restric¬ 
tions: 

(a)  *  •  • 

(b)  $250  in  the  case  of  short-term 
loans  as  may  be  provided  by  the  respec¬ 
tive  plans  of  operation  governing  credit 
operations  of  the  Corporation  or  Tribe. 

Sec.  3.121  Modifications  of  loan 
agreements.  The  approval  of  modifica¬ 
tions  of  loan  agreements  where  the  total 
indebtedness  of  the  borrower  to  the  Cor¬ 
poration  or  the  Tribe  does  not  exceed 
$10,000,  subject  to  the  following  restric¬ 
tion: 

(a)  $500  for  a  one-year  course  of 
studies  or  $2,000  for  a  four-year  course 
of  studies,  in  the  case  of  educational 
loans. 

John  O.  Crow, 
Acting  Commissioner. 

May  29, 1963. 

[P.R.  Doc.  63-5859;  Piled.  June  4,  1963; 
-8:45  am.] 


Deserlptkm 


Schedule  A 
number 


U.S.I.D.A. 

numbor 


Category 


Trousers,  slacks  and  shorts  (outer) ,  not  knit,  women’s,  girls’  and  Infants’ 


Note:  Items  shall  be  classified  separately,  whether  or  not  imported  in  suits,  sets,  or  in  other  combinations. 
[PJt.  Doc.  63-5913;  Piled,  June  4,  1963;  8:4^.m.] 


period  sold  exclusively  to  a  Netherlands 
firm  whose  United  States  afiOliate  resold 
the  merchandise  to  purchasers  in  the 
United  States.  Therefore,  exporter’s 
sales  price  was^  compared  with  the  con¬ 
structed  value  of  the  instant  substandard 
fiber.  Ebeporter’s  sales  price  was  calcu¬ 
lated  by  deducting  from  the  lowest  resale 
price  the  charges  and  expenses  of  deliv¬ 
ery  in  the  United  States,  ocean  freight, 
duty,  and  charges  from  Germany  to 
Rotterdam,  Holland.  After  the  addition 
of  the  taxes  rebated  by  the  West  German 
Government,  the  net  exporter’s  sales 
price  was  not  lower  than  the  constructed 
value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(c)). 

[seal]  James  A.  Reed, 

Assistant  Secretary 
of  the  Treasury. 

[P.R.  Doc.  63-5914;  PUed,  June  4,  1963; 

«  8:49  am.] 


Office  of  the  Secretary 

[AA643.3-C] 

ACRYLIC  STAPLE  FIBER  FROM  WEST 
GERMANY 


Fair  Value  Determination 

Mat  29, 1963. 

An  investigation  was  made  to  deter¬ 
mine  whether  acrylic  staple  fiber  from 
West  Germany  was  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  acrylic  staple 
fiber  from  West  Germany  is  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  UJ3.C.  160(a) ) . 

Statement  of  reasons.  During  the  year 
1962,  importations  into  the  United  States 
of  acrylic  staple  fiber  produced  in  West 
Germany  consisted  of  two  distinct  cate¬ 
gories,  first  quality  staple  fiber,  and  sub¬ 
standard  or  off-grade  staple  fiber. 

The  first  quality  staple  fiber  was  sold 
directly  to  unrelated  purchasers  in  the 
United  States.  Purchase  price  was  cal¬ 
culated  by  deducting  the  included  costs 
in  the  c.i.f .,  duty  paid,  selling  price  to  ar¬ 
rive  at  an  ex-mill  price.  From  this  was 
deducted  the  included  selling  commis¬ 
sion,  and  an  addition  was  made  to  reflect 
the  amounts  of  taxes  which  were  re¬ 
funded  or  rebated  because  of  the  ex¬ 
portation  of  the  merchandise  involved  to 
arrive  at  a  net  purchase  price. 

Sales  of  first  quality  staple  fiber  in  the 
home  market  were  sufficient  to  form  a 
basis  of  comparison.  Hiune  market  value 
was  calculated  by  deducting  from  the 
gross  selling  price  a  cash  discount,  and 
the  average  inland  freight  charges  to 
a^ve  at  a  net,  ex-mill  price.  From  this 
was  deducted  the  costs  of  technical  as¬ 
sistance  and  that  part  of  the  purchasers’ 
advertising  costs  which  were  assumed  by 
the  prixlucers,  and  home  market  selling 
expanses  not  in  excess  of  the  commission 
pai/t  on  sales  to  the  United  States.  The 
adjusted  home  market  price  thus  deter¬ 
mined  was  less  than  the  net  purchase 
price  to  the  United  States  both  during 
the  period  prior  to  and  subsequent  to  the 
general  price  reductions  effected  during 
the  fall  of  1962. 

All  of  the  substandard  or  offgrade 
staple  fiber  was  produced  by  one  West 
German  manufacturer,  which  during  this 


Bureau  of  Indian  Affairs 

[Bureau  Order  567,  Arndt.  9] 

SEMINOLE  AGENCY  AND  MICCO¬ 
SUKEE  SUBAGENCY 

Redelegation  of  Authority  With  Re¬ 
spect  to  Credit  Matters 

Mat  24, 1963. 

Bureau  Order  567  (20  F.R.  314),  as 
amended  (21  F.R.  545  ;  22  F.R.  10674;  23 
F.R.  5397;  24  FJR.  272,  3162;  25  F.R. 
10853;  26  FM.  5473;  27  F.R.  6645),  Is 
further  amended  as  indicated  below: 

1.  The  general  delegation  of  authority 
for  Part  3  is  amended  to  read  as  follows: 

Part  3 — Authority  of  Superintendent 
OR  Officer  in  Charge  of  Seminole 
Agency  and  Assistant  Superintendent, 
Miccosukee  Subagency 

Subject  to  the  provisions  of  Part  1, 
the  Superintendent  or  officer  in  charge 
of  the  Seminole  Agency  may,  under  the 
direction  and  supervision  of  the  Com¬ 
missioner  of  Indian  Affairs,  or  his 
authorized  representative,  exercise  the 
authority  of  the  Commissioner  as  indi¬ 
cated  in  this  Part.  The  Assistant  Super¬ 
intendent,  Miccosukee  Subagency  may. 


Bureau  of  Land  Management 
NEVADA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
' Lands 

May  28,  1963. 

Notice  of  an  application  Serial  No. 
059923,  for  withdrawal  and  reservation 
of  lands  was  published  as  P.R.  Doc.  No. 
63-2115  on  page  1887  of  the  issue  for 
February  28, 1963.  The  applicant  agency 
has  canceled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  295,  such  lands 
will  be  at  10:00  am.  on  June  7,  1963, 
relieved  of  the  segregative  effort  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Mount  Diablo  Meridian,  Nevada 
T  19  N  R  29  E 

Sec.  13.  NE^4SE^^.  NWV4SEl^SE^^,  WV4 
SWV4SEV4SEy4; 

Sec.  24.  WyJNW^NE^^NEl^,  SE%NW«4 
NE»4NEV4.  SWV4NBViNEV4,  WyjSEi/i 
NB^^NE^^,  SEV4SE%NE%NE%. 


I 


NOTICES 


T.  19  N..  R.  30  E., 

Sec.  18.  lot  3.  and  a  part  of  lot  4  described 
as  NEy4NE%SW^SW^. 

Daniel  P.  Baker, 
Chief.  Division  of  Lands  and. 
Minerals  Management,  Post 
Office  Box  Number  1551, 
Reno,  Nevada. 

[F.R.  Doc.  63-5860;  Filed.  June  4.  1963; 
8:45  ajn.] 


National  Park  Service 

[Order  No.  1] 

FLAMING  GORGE  RECREATION  AREA 
PROJECT,  DUTCH  JOHN,  UTAH 

Delegation  of  Chief  Park  Ranger  et  al.; 
Purchasing  Authority 

Section  1.  Chief  Park  Ranger,  Park 
Engineer,  and  Administrative  Assistant. 
The  Chief  Park  Ranger,  Paiii  Engineer, 
and  Administrative  Assistant  may  issue 
purchase  orders  not  in  excess  of  $2,500 
for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availabiUty  of 
allotted  funds. 

Sec.  2.  Supervisory  Park  Rangers.' 
Green  River,  Lucerne  Valley,  and  Ante¬ 
lope  Flat  Districts.  The  Supervisory 
Park  Rangers,  Green  River,  Lucerne 
Valley,  and  Antel(^  Flat  Districts,  may 
issue  purchase  orders  not  in  excess  of 
$300  for  supplies  or  equipment  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
abUity  of  allotted  funds. 

(National  Park  Service  Ord»  No.  14  (19 
FH.  8824);  39  Stat.  535;  16  UJS.C.,  eec.  2; 
Midwest  Reg^ion  Order  No.  3  (21  FJt.  1494) ) 

Dated:  May  8, 1963. 

C.  E.  Johnson, 

Project  Manager,  Flaming  Gorge 
Recreation  Area  Project. 

[F.R.  Doc.  63-5863;  FUed.  June  4.  1963; 
8:45  a.m.] 


[Order  No.  1.  Arndt.  1] 

NATIONAL  CAPITAL  REGION 

Amendment  of  Delegation  of  Author¬ 
ity  With  Respect  to  Construction 
Plans  and  Drawings 

Section  Kg)  of  Order  No.  1,  issued 
January  14,  1963  (28  F.R.  1811),  is 
amended  to  read  as  follows: 

(g)  Approval  of  preliminary  and  final 
construction  plans  not  requiring  the  ap¬ 
proval  of  the  Director,  and  preliminary 
and  final  concessioners*  drawings. 

(National  Park  Service  Order  No.  14  (19  F.R. 
8824) ;  39  Stat.  535,  16  U.S.C..  sec.  2) 

Dated:  May  6, 1963. 

T.  Sutton  Jett, 
Regional  Director, 
National  Capital  Region. 

[F.R.  Doc.  63-5862;  FUed,  June  4,  1963; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
TRUCK  INVENTORY  AND  USE  SURVEY 
Notice  of  Determination 

Pursuant  to  the  Act  of  Congress  ap¬ 
proved  August  31,  1954,  13  U.S.C.  131, 
181,  193,  224,  and  225,  as  amended,  and 
due  notice  having  b^n  published  on 
May  1, 1963  (28  P  Jl.  4309) ,  I  have  deter- 
'  mined  that  data  to  be  derived  from  a 
Truck  Inventory  and  Use  Survey  to  be 
taken  in  advance  of  the  1963  Census  of 
Transportation  are  needed  to  aid  the 
efficient  performance  of  essential  govern¬ 
mental  functions  and  have  significant 
application  to  the  needs  of  the  public. 
These  data  are  not  publicly  available 
from  other  governmental  or  nongovern¬ 
mental  soiuces. 

The  survey  will  be  based  on  a  sample 
of  about  100,000  trucks  drawn  on  a  prob¬ 
ability  basis  from  State  truck  license 
registrations.  The  information  will  be 
obtained  by  mail  questionnaire  to  owners 
of  the  trucks  drawn  in  the  sample.  Ad¬ 
ditional  copies  of  the  questionnaire  are 
'  available  on  request  to  the  Director,  Bu¬ 
reau  of  the  Census,  Washington  25,  D.C. 

Data  will  be  obtained  on  the  inventory 
and  use  of  private  and  for-hire  trucks, 
such  as  on  the  number  of  trucks  by  body 
tsrpe,  number  of  axles,  type  of  fuel,  area 
of  use,  major  occupational  use,  annual 
vehicle  miles,  driver  man-hours  per 
week,  and  size  of  operating  fieet,  as  of 
a  specified  invaitory  date.  The  inven¬ 
tory  date  for  each  State  will  be  either 
April  1,  July  1,  or  October  1,  depending 
on  re-registration  requirements. 

Information  from  the  survey  will  help 
to  implement  a  comprehensive  public 
policy  on  transportation,  fill  voids  in 
data  on  highway  freight  vehicles  and 
their  use,  and  provide  data  for  an  inven¬ 
tory  of  transportation  resources  needed 
for  preparedness  in  event  of  a  civil  de¬ 
fense  emergency. 

I  have  therefore  directed  that  a  survey 
be  conducted  to  collect  the  data  de¬ 
scribed  above. 


[seal]  Richard  M.  Scammon, 
Director, 

Bureau  of  the  Census. 

[FJl.  Doc.  63-5858;  Filed,  June  4.  1963; 
8:45  ajn.] 


Maritime  Administration 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.  has  applied  for 
amendment  of  its  Operating -Differential 
Subsidy  Agreement,  Contract  No.  FMB- 
59,  so  as  to  increase  the  permissible  maxi¬ 
mum  number  of  sailings  on  its  subsi¬ 
dized  freight  services  on  Trade  Route  No. 


13  (U.S.  South  Atlantic  and  Gulf /Medi¬ 
terranean)  and  Trade  Route  No.  22  (U.S. 
Gulf/Far  Esust)  by  6  sailings  on  each 
service  effective  for  calendar  year  1963 
only.  The  existing  contract  permits  a 
maximum  of  57  sailings  per  annum  on 
each  of  these  services. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  applid&tion  and 
desiring  a  hearing  under  section  605(c) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1175  should  by  the 
close  of  business  on  June  21, 1963,  notify 
the  Secretary,  Maritime  Subsidy  Board 
In  writing  in  triplicate,  and  file  petition 
for  leave  to  intervene  in  accordance  with 
the  rules  of  practice  and  procedure  of 
the  Maritime  Subsidy  Board. 

In  the  event  a  hearing  is  ordered  to  be 
held  on  the  application  imder  section 
605(c),  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  United  States  registry  in  such 
service,  route  or  line  Is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leava  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated;  June  3, 1963. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  63-5996;  Filed,  June  4,  1963; 

8:51  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
CIBA  PHARMACEUTICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Reserpine  and 
Bacitracin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  795)  has  been  filed  by  Ciba  Phar¬ 
maceutical  Company,  Summit,  New 
Jersey,  proposing  the  amendment  of 
§  121.205  of  the  food  additive  regulations 
to  provide  for  the  safe  use  of  reserpine 
and  bacitracin  In  chicken  feed,  as 
follows: 


I 
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Table  l— Rkserpijje  With  or  Without  Antibiotics  in  Finished  Chicesn  Feed 


Principal  ingredient 

Grams 
per  ton 

Combined 
with — 

Grams 
per  ton 

Limitations 

Indications  of  use 

1  .  »  • 

•  at 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

(d)  Reserpine . 

t 

•0.906 

Bacitracin . . 

6D-200 

As  presolbed  in 
{ 121.232(d),  items 
2.1,  6.1,  and  6.1, 

1 121.233(d),  items 
2.1,  6.1,  and  6.1;  as 
bacitracin  or  zinc 
bacitracin. 

i  121.232(d),  items  2.1, 
6.1,  and  6.1. 

1  121.233(d),  items  2.1, 
6.1,  and  6.1., 

2  •  *  « 

•  •  • 

•  •  • 

.  •  •  • 

•  •  • 

•  •  • 

(a)  Reserpine . 

1.82 

Bacitracin. . 

10-200 

As  prescribed  in 

1 121.232(d),  items 
1.1,  2.1,  4.1,  6.1  and 
6.1;  or  $  121.233(d), 
items  1.1,  2.1,  4.1, 

6.1  and  6.1;  as 
tacltracin  or  zinc 
bacitracin. 

S  121.232(d),  items 

1.1,  2.1,  4.1,  6.1,  and 

6.1. 

S  121.233(d),  items  1.1, 
2.1,  4.1,  6.1,  and  6.1. 

Dated:  May  29,  1963. 

J.  K.  Knuc. 

Assistant  Commissioner  of  Food  and  Drugs. 
[F.R.  Doc.  63-5886;  Filed,  June  4,  1963;  8:47  ajn.] 


ELANCO  PRODUCTS  COMPANY,  A  DI¬ 
VISION  OF  ELI  LILLY  AND  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Tylosin,  Hygromy- 
cin  B,  and  Arsanilic  Acid 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 


HESS  AND  CLARK,  DIVISION  OF 
RICHARDSON-MERRELL,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Furazolidone 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


(b)  (5) ) ,  notice  is  given  that  petitions 
(FAP  1039,  1061)  have  been  filed  by 
Elanco  Prcducts  Company,  A  Division 
of  Eli  Lilly  and  Company,  Indianapolis  6, 
Indiana,  proposing  the  amendment  of 
§§  121.213  and  121.217  to  provide  for  the 
safe  use  of  permitted  levels  of  hygro- 
mycin  B  or  tylosin  in  combination  with 
90  grams  per  ton  of  arsanilic  acid,  in 
swine  feed,  for  growth  promotion  and 
feed  efficiency,  as  follows: 


409(b)(5).  72  Stat.  1786  ;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  peti¬ 
tion  (FAP  1118)  has  been  filed  by  Hess 
and  Clark,  Division  of  Richardson- 
Merrell,  Inc.,  Ashland,  Ohio,  proposing 
the  issuance  of  a  r^mlation  to  provide 
for  the  safe  use  of  furazolidone  in  swine 
feed,  as  follows: 


GENERAL  ELECTRIC  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Electron  Beam  Radi¬ 
ation 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1139)  has  been  filed  by  General 
Electric  Company,  X-Ray  Department, 
Milwaukee,  Wisconsin,  proposing  that 
the  food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  electron 
beam  radiation  at  energy  levels  not  to 
exceed  5.0  million  electron  volts  in  the 
radiation  preservation  of  bacon  in  cans 
or  in  fiexible  laminates  with  food  contact 
surface  of  polsrethylene,  where  the  total 
absorbed  dose  does  not  exceed  5.6 
megarads. 

Dated:  May  29, 1963. 

J.  K.  Kirk, 

.  Assistant  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  63-6888;  PUed,  June  4,  1963; 

8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
VANDALIA  COMMUNITY  SALE  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  n.S.C.  181  et 
seq.) ,  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  of 
posting 

Vandalia  Community  Sale.  Vandalla,  Ill., 
November  19.  1959. 

Zeeland  Livestock  Sales,  2Seeland,  Mich.,  April 
22.  1959. 

Coblesklll  Commission  Auction,  Inc.,  for¬ 
merly  Coblesklll  Commission  Sale,  Coble- 
skill,  N.Y..  August  8,  1960. 

Greer  Auction  Market,  Greer,  S.C.,  April  17, 
1961. 

Hall  Stockyards  formerly  Hall’s  Stockyards, 
Inc.,  CrossvUle,  Tenn.,  June  30,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost¬ 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  thdn  30  days  after  publi¬ 
cation  in  the  Federal  RECispiR.  This 
notice  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 


Principal  ingredient 

Grams 
per  ton 

Combined  with — 

Grams 
per  ton 

Limitations 

Indications  for  use 

1.  Furazolidone 

160 

100-300 

— 

Fat  sows;  feed  1  week 
before  farrowing  and 

2  weeks  after  farrow¬ 
ing. 

For  swine  as  follows: 
100  grams  per  ton 
for  6  weeks;  or 
160  grams  per  ton 
for  3  weeks;  or 
200  grams  p^  ton 
for  2  weeks;  or 
300  grams  per  ton 
for  10-14  days 

Prevention  of  bacterial 
scours  in  baby  pigs. 

Prevention  of  bacterial 
enteritis  (necrotic  en¬ 
teritis,  necro)  and 
vibrionic  (bloody) 
dysentery,  while  on 
medication. 

2.  Furazolidone . . 

Dated:  May  29,  1963. 

^  J.  K.  Kirk, 

Assistant  Commissioner  of  Food  and  Drugs. 
[FJR.  Doc.  63-5889;  Filed,  June  4,  1963;  8:47  am.] 


Principal  Ingredient 


1.  Arsanilic  acid. 


(a)  Arsanilic  acid. 
2.  Arsanilic  add _ 


(a)  Arsanilic  acid... 


Orams 
per  ton 


90 


Combined 

with— 

Grams 
per  ton 

Hygromycin  B..„ 

6-12 

Tylosin _ 

20-40 

Limitations 


Fw  chickms;  witli- 
draw  6  days  priw 
to  slaughter. 


For  swine;  withdraw 
5  days  prior  to 
slaughter. 

As  provided  in 
§  121.217(a).  item  1. 


Indications  for  use 


Growth  promotion  and 
feed  efficiency  in 
growing  oh  ickens;  in¬ 
creasing  egg  produc¬ 
tion  and  improving 
feed  efficiency  in 
breeding  or  laying 
hens. 

S  121.213(c),  table  1. 
item  1. 

Growth  promotion  and 
feed  efficiency. 

S  121.217(a),  item  1. 


Dated:  May  29,  1963. 

J.  K.  Kirk, 

Assistant  Cortfmissioner  of  Food  and  Drugs. 
[F.R.  Doc.  63-5887;  Filed,  June  4,  1963;  8:47  am.] 


5r>38 


NOTICES 


(42  Stat.  159,  as  amended  and  supplemented; 
7  UJ3.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  31st 
day  of  May  1963. 

H.  L.  JOMKS, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock - 
yards  Division,  Agricultural 
Marketing  Service. 

(P.R.  Doc.  63-5915:  Piled,  June  4,  1963; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  56-209] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Application  for  Utilization 
Facility  Export  License 

Please  take  notice  that  General  Dy¬ 
namics  Corporation,  P.O.  Box  608,  San 
Diego.  California,  h^  submitted  an  ap¬ 
plication,  dated  May  10,  1963,  for  a  li¬ 
cense  authorizing  the  export  of  a-  250 
kilowatt  TRIOA  Mark  11  nuclear  reactor 
to  The  Institute  for  Atomic  Energy, 
Djakarta,  Indonesia,  for  installation  at 
the  Bandung  Institute  of  Technology, 
Bandung.  Indonesia. 

A  copy  of  the  application  Is  on  file 
in  the  AEC  Public  Document  Room  lo¬ 
cated  at  1717  H  Street  NW.,  Washington. 
D.C. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  May  1963. 

For  the  Atomic  Energy  Commission. 

R.  IiOWENSTCm, 
Director,  Division  of 
Licensing  and  Regulation. 

{P.R.  Doc.  63-5864:  FUed,  June  4,  1963; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

BRITISH  OVERSEAS  AIRWAYS,  CORP. 

[Docket  No.  14439] 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  June  18, 1963,  at  10  am.,  e.ds.t., 
in  Room  911,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  examiner. 

Dated  at  Washington,  D.C.,  May  29, 
1963. 

[SEAL]  Joseph  L.  Fitzmauiuce, 
Hearing  Examiner. 

[PJl.  Doc.  63-5898;  Piled.  June  4.  1963; 
8:48  ajn.] 


[Docket  No.  14507] 

EASTERN  AIR  LINES,  INC. 

Routing  Application  Rule  Proposed  by 
Eastern  Air  Lines,  Inc.;  Notice  of 
Prehearing  Conference 

Notice  U  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 


matter  is  assigned  to  be  held  on  Jyne  25, 
1963,  at  10  a.m.,  e.d.s.t.,  in  Room  725, 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Ralph  L.  Wiser. 

In  order  to  facilitate  conduct  of  the 
conference  interested  parties  are  in¬ 
structed  to  submit  to  the  examiner  and 
other  parties  on  or  before  Jime  17,  1963, 
(1)  motions  pertaining  to  the  scope  of 
the  proceeding;  (2)  proposed  statements 
of  issues;  (3)  proposed  stipulations;  (4) 
requests  for  information;  (5)  statements 
of  positions  of  parties;  and  (6)  proposed 
procedural  dates. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  with  respect  to  all 
issues  discussed  during  this  conference. 

Dated  at  Washington,  D.C.,  May  31, 
1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  63-5899;  PUed,  June  4.  1963; 

8:48  am.] 


[Docket  No.  13777,  Agreement  CA.B.  17130; 

Order  E-19625] 

JOINT  CONFERENCE  1-2  OF  THE  IN¬ 
TERNATIONAL  AIR  TRANSPORT  AS¬ 
SOCIATION 

Order  Relating  to  North  and 
Mid-Atlantic  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  29th  day  of  May  1963. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu¬ 
tions  of  Joint  Conference  1-2  of  the  In¬ 
ternational  Air  Transport  Association 
(LATA),  adopted  at  a  special  meeting 
held  in  Montreal,  Canada,  on  May  24, 
1963.  The  agreement,  which  has  been 
assigned  the  above-designated  C.A.B. 
Agreement  number,  is  intended  to  close 
fares  on  North  and  Mid-Atlantic  routes 
for  the  period  May  28,  1963  through 
March  31, 1964. 

'  Technically,  fares  are  open  on  the 
routes  in  question  by  viilue  of  the 
Board’s  action,  as  well  as  action  by  other 
governments,  with  respect  to  fare  resolu¬ 
tions  adopted  by  lATA  carrier  members 
at  traffic  conference  meetings  held  in 
Chandler,  Arizona,  in  September  and 
October  1962,  and  filed  with  the  Board 
the  latter  part  of  November  and  early 
in  December  1962.  In  Order  E-19385  of 
March  18,  1963,  the  Board,  among  other 
things,  made  final  its  determination, 
tentatively  announced  in  Order  E-19294. 
dated  February  12.  1963,  to  disapprove 
the  resolution  providing  for  a  reduction 
in  the  round-trip  discount  from  10  per¬ 
cent  to  5  percent  as  it  ai^lied  in  air 
transportation  to  and  from  the  United 
States  and  related  fare  resolutions  re¬ 
flecting  the  resulting  fare  increases,  gen¬ 
erally  in  excess  of  5  percent.  The  Board’s 
reasons,  which  were  set  forth  at  length 
in  the  above-mentioned  orders,  were 
based  primarily  on  the  belief  that  there 


was  no  sound  economic  basis  for  the  in¬ 
creased  fares  and  that  such  increases 
were,  therefore.  Inconsistent  with  the 
public  interest. 

Many  European  governments,  how¬ 
ever,  strongly  supported  the  increase  and 
European  carriers  filed  the  higher  tar¬ 
iffs.  The  controversy  remained  unre¬ 
solved  and  certain  governments  took 
steps  to  require  United  States  carriers 
to  charge  the  higher  fares  as  a  condition 
of  entry  into  their  countries.  Addi¬ 
tionally.  strong  representations  were 
made  to  our  Department  of  State. 
Under  the  circumstances,  and  in  the  ab¬ 
sence  of  direct  legislative  authority,  it 
was  the  Department’s  recommendation 
that  the  Board’s  outstanding  instructions 
to  the  US.  carriers  to  maintain  pre- 
Chandler  fares  should  be  modified  to  the 
extent  necessary  not  to  subject  the  car¬ 
riers  to  penalties  for  violations  of  the 
regulations  and  laws  of  the  countries 
which  they  served.  The  Board  so  mod¬ 
ified  its  instructions  and  the  carriers 
filed  tariffs  refiecting  the  increases  to  a 
number  of  European  countries  prior  to 
May  24.  1963. 

The  fare  agreement  here  before  the 
Board  readopts  the  Chandler-agreed 
North  and  Mid-Atlantic  fares,  with  the 
total  increases  to  be  effective  in  an  in¬ 
terim  period  through  July  15,  1963,  and 
proposes  a  compromise  agreement  to  be 
effective  thereafter  for  a  period  limited 
in  duration  to  March  31.  1964.  The 
compromise  provides  a  reduction  from 
the  Chandler-agreed  economy-class 
fares  for  application  on  the  North  At¬ 
lantic  of  $7.00  one-way  and  $13.30  round- 
trip.  In  relation  to  the  fare  structure 
which  prevailed  prior  to  April  1,  1963, 
the  Montreal  agreement  refiects  a  minor 
reduction  of  the  one-way  economy  fares 
coupled  with  an  increase  in  round-trip 
fares.  It  is  estimated  that  the  net  ef¬ 
fect  on  the  general  level  of  transatlantic 
economy  fares  would  be  an  increase  of 
from  1.5  to  2.0  percent. 

As  set  forth  herein,  we  will  approve 
this  agreement.  We  d!Te  influenced  in 
this  regard  by  the  relatively  short  period 
during  which  the  Chandler  fares  will 
be  effective  coupled  with  the  fact  that 
Chandler  fares  have  already  been  made 
effective  to  a  considerable  number  of 
European  points.  Under  all  the  circum¬ 
stances  we  are  satisfied  the  over-all  pub¬ 
lic  interest  will  be  best  served  by  resolu¬ 
tion  of  the  present  controversy  in  the 
terms  agreed  by  lATA  at  Montreal  for 
an  interim  period  through  March  31, 
1964,  and  the  concentration  of  effort  on 
the  development  of  an  appropriate  fare 
structure  for  the  longer  range  future. 
Finally,  implementation  of  lATA-agreed 
fares  will  permit  more  effective  enforce¬ 
ment  within  lATA. 

In  no  sense,  however,  should  this  ac¬ 
tion  be  interpreted  as  a  departure  from 
our  views  as  expressed  in  our  orders  of 
February  12  and  March  18,  1963.  In 
order  that  there  will  be  no  misunder¬ 
standing,  we  consider  it  appropriate  to 
restate  our  view  that  the  pre-Chandler 
level  of  fares  is  more  than  adequate  to 
produce  reasonable  earnings  at  economic 
load  factors.  It  is  our  further  view,  and 
one  we  have  expressed  to  the  UB.  car¬ 
riers,  that  under  efficient  operation,  the 
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economics  of  Jet  operations  should  pro¬ 
vide  the  potential  for  a  significant  re¬ 
duction  in  jet  economy  fares.  In  this 
connection,  we  are  convinced  at  this  time 
that,  all  else  equal,  the  carriers  should 
be  in  a  position  to  offer  significantly 
lower  fares  for  the  period  beyond  April  1, 
1964. 

We  would  remind  the  carriers  that  the 
Board’s  approval  of  the  lATA  Traffic 
Conference  machinery  made  clear  its  ex¬ 
pectations  that  fares  would  bear  a  proper 
relationship  to  attainable  costs  of  opera¬ 
tion.  The  Board  in  the  discharge  of  its 
statutory  obligations  adheres  to  the  prin¬ 
ciple  expressed  many  times  in  the  past 
that  the  public  should  at  all  times  have 
available  to  it  the  lowest  fares  possible 
consistent  with  economically  sound  oper¬ 
ations.  This  principle,  we  believe,  shoidd 
not  be  inconipatible  with  lATA  objec¬ 
tives.  The  Board  recognizes  that  lATA 
agreements  must  reflect  a  reconciliation 
of  varying  views  and  national  inter^t 
considerations.  Nevertheless,  the  Board 
cannot  compromise  on  principles  or  de¬ 
part  from  its  basic  objectives  and  prin¬ 
ciples  in  the  review  of  LATA  agreements. 

Events  that  have  transpired  in  rec^t 
months  indicate  a  definite  need,  if  lATA 
Is  to  function  effectively  in  the  interest  of 
the  traveling  public,  for  discussions 
among  the  governments  concerned  look¬ 
ing  to  the  broad  question  of  relationships 
between  aeronautical  authorities  and 
lATA  and  to  the  formulation  of  guide¬ 
lines  to  be  followed  by  lATA  carriers  in 
their  rate-making  procedures.  The  need 
for  such  discussions  was  accepted  by  the 
several  governments  represented  at  the 
recent  fare  conferences  in  London  and 
we  anticipate  that  meetings  will  be  con¬ 
vened  in  the  near  future.  We  believe 
that  such  discussions  would  be  of  sub¬ 
stantial  assistance  in  leading  to  the 
adoption  of  an  agreement  to  be  effective 
April  1,  1964,  which  will  be  acceptable  to 
all  concerned. 

We  would  add  that  a  clear  responsibil¬ 
ity  rests  with  the  carriers  for  necessary 
technical  arrangement  to  allow  adequate 
time  for  submission  of  and  review  by 
governments  of  required  documentation. 
In  connection  with  the  Chandler  agree¬ 
ment,  the  Board,  as  an  accommodation 
to  the  carriers,  departed  from  its  practice 
of  not  acting  on  LATA  agreements  until 
Minutes  has  been  received  and  reviewed. 
We  do  not  expect  to  do  so  with  respect  to 
future  agreements. 

As  noted,  the  instant  agreement  re¬ 
adopts  group  fare  and  other  resolutions 
to  be  applicable  on  the  North  and  Mid- 
Atlantic  routes  as  agreed  at  Chandler, 
certain  of  which  were  approved  in  earlier 
orders  subject  to  conditions  as  appropri¬ 
ate.  Our  approval  of  the  instant  agree¬ 
ment  shall  be  subject  to  the  continua¬ 
tion  of  these  conditions.  Also,  we  note 
that  varioiis  of  the  carriers  in  filing 
tariffs  to  implement  the  group  fares  in¬ 
corporated  provisions  inconsistent  with 
the  Board’s  conditional  approval  in 
Order  E-19385.  We  will  expect  immedi¬ 
ate  revision  of  such  tariffs  by  the  UB. 
carriers  to  remove  or  modify  those  pro¬ 
visions  inconsistent  with  the  conditions 
set  forth  herein. 

No.  109 - 7 


The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does 
not  find  the  above-described  agreement, 
incorporated  in  lATA  Resolution  JT12 
(29)  001b,  to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CJiJB.  17130  is  approved 
subject  to  conditions  set  forth  in  Order 
E-19294  and  Order  E-19385  as  amended 
by  Order  E-10467  with  respect  to  Reso¬ 
lutions  014a,  015,  088,  088n,  and  116. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
dairs  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate, 
together  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  wi^ 
the  Board’s  Docket  Section.  The  Board 
may.  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its  ac¬ 
tion  herein  by  subsequent  order. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  CTivil  Aeronautics  Board.^ 

(seal]  Harold  R.  Sanderson. 

Secretary. 

[FJl.  Doc.  63-5900;  Filed,  Jime  4,  1963; 

8:48  ajn.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  63-SW-3] 

HOUSTON  POST  CO.  AND  GULF 
/  TELEVISION  CORP. 

Determination  of  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero¬ 
nautical  comment  and  has  conducted  a 
study  (SW-OE-4002)  to  determine  its 
effect  upon  the  safe  and  efficient  utlliza-. 
tion  of  airspace. 

The  Houston  Post  Company  and  Gulf 
Television  Corporation,  Houston,  Texas, 
jointly  propose  to  construct  a  guyed 
television  antenna  structure  near  Hous¬ 
ton  at  latitude  29<’33'25"  N.,  longitude 
95*30^04"  W.  The  overall  height  of  the 
structure  would  be  1,749  feet  above  mean 
sea  level  (1,673  feet  above  groimd) . 

The  proposed  structure  would  be 
located  at  the  site  of  a  previous  proposal 
by  the  two  companies  for  a  television 
antenna  with  an  over-all  height  of  1,949 
feet  above  mean  sea  level  (1,874  feet 
above  ground)  and  for  which  the  Agency 
issued  a  determination  of  hazard  on  No¬ 
vember  6,  1962  (OE  Docket  No.  62-SW- 
8) .  It  would  also  be  located  at  the  site 
proposed  by  the  Houston  Post  Company 
for  a  television  antenna  with  an  over-all 
height  of  1,549  feet  MSL  (1,474  feet  above 
ground)  and  for  which  the  Agency  issued 
a  determination  of  no  hazard  on  Novem- 
iber  27,  1962  (SW-OE-2554) .  The  struc¬ 
ture  proposed  herein  would  replace  this 


1  OUlllland  and  Oumey,  members,  dis¬ 
senting. 


latter  proposal  if  found  by  the  Agency  to 
not  be  a  hazard  to  air  commerce. 

The  structure  would  be  located  ap¬ 
proximately  14  miles  southwest  of  the 
Houston  International  Airport,  12  miles 
south  of  the  Andrau  Airpark,  9.9  miles 
southeast  of  the  Hull  Airport  and  2.4 
miles  northwest  of  the  Naill  Airport.  It 
would  be  located  approximately  03  mile 
northwest  of  VOR  Federal  airway  No. 
20, 1.2  miles  northeast  of  Victor  180  and 
within  Victor  20  North  between  the 
Houston  VORTAC  and  the  Rosenberg 
Intersection. 

At  ttie  proposed  location  and  height 
above  ground,  the  structure  would  ex¬ 
ceed  the  standards  for  determining 
hazards  to  air  navigation  as  defined  in 
S  77.25(c)(1)  of  the  Federal  Aviation 
Regulations,  by  1,169  feet  as  applied  to 
Hull  Airport  and  S  77.25(b)  (2)  by  1,307 
feet  as  applied  to  the  Naill  Airport. 

The  aeronautical  study  disclosed  that 
the  proposed  structure  would  have  the 
following  effects  upon  instrument  flight 
rules  aeronautical  operations,  proi^ures 
and  minimum  flight  altitudes: 

A.  Federal  airways:  The  structure 
woiJd  require  increases  in  minimum  en 
route  altitudes  as  follows: 

1.  From  1,600  feet  to  2,200  feet  on 
Victor  20  between  the  Areola  Intersec¬ 
tion  and  the  Houston  VORTAC, 

2.  From  1,600  feet  to  2,100  feet  on 
Victor  180  between  the  Rosenberg  In¬ 
tersection  and  the  Areola  Intersection, 

3.  From  2,100  feet  to  2,700  feet  on 
Victor  20N  between  the  Houston  VOR¬ 
TAC  and  the  Rosenberg  Intersection. 

The  incresises  of  MEA’s  would  mean  a 
loss  of  the  cardinal  altitude  of  2,000  feet 
in  the  case  of  Victor  20  and  Victor  180. 
Victor  20  southwest  and  V180  west  of 
Houston  serve  as  primary  arrival  routes 
for  flights  to  Houston  from  points  south, 
southwest  and  west.  Victor  20K  serves  as 
a  preferred  departure  route  for  aircraft 
departing  Houston  terminal  area  to 
points  southwesterly  of  Houston. 

In  addition  to  serving  as  a  primary 
arrival  route,  Victor  20  is  used  by  all 
ttirough  or  over  flights  proce^ng 
through  the  Houston  terminal  area  com¬ 
plex  from  or  to  points  southwesterly  of 
Houston.  _ 

The  Agency’s  records  disclose  an  IFR 
peak  day  traffic  count  for  flscal  year 
1962  of  86  aircraft  for  Victor  20,  64  for 
Victor  180  and  48  for  Victor  20N. 

B.  Off -airway  routes:  The  structure 
would  require  an  increase  from  2500  feet 
to  2700  feet  in  the  minimum  IFR  and 
visual  flight  rules  altitude  established 
by  the  Administrator  for  approved  off- 
airway  routes  from  the  Houston  VOR¬ 
TAC  to  the  Victoria,  Texas,  VOR  and 
from  the  Houston  Radio  Beacon  to  the 
Victoria  Radio  Beacon.  ’These  off-air¬ 
way  routes  are  authorized  by  the  Agency 
for  use  by  air  carrier  aircraft. 

C.  Transition  Routes:  The  structure 
would  require  increases  in  minimum  alti¬ 
tudes  established  by  the  Administrator 
for  transition  routes  as  follows : 

1.  From  the  Areola  Intersection  to  the 
Houston  compass  locator  at  the  ILS  outer 
marker  (LOM)— 1,100  feet  to  2300  feet, 

2.  From  Areola  Intersection  to  the 
Houston  Radio  Beacon — 1,500  feet  to 
2,200  feet. 
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3.  FitHn  Areola  Intersection  to  the 
Andrau  Radio  Beacon — 2.100  feet  to 
2,700  feet. 

The  affected  transition  routes  are  used' 
in  conjunction  with  Standard  Instru¬ 
ment  Approach  Procedures  AIx-108- 
ADP-1,  AL-198-IIS-RWY-3.  and  AL- 
19S-ADF-2  and  -3  for  approach  to 
Houston  International  Airport  and  Alr- 
5017-ADF-l  for  approach  to  Andrau 
Airpark.  The  increases  of  MEA’s  would 
mean  a  loss  of  the  cardinal  altitude  of 
2,000  feet  on  these  transitions  except 

C.  3.  above. 

D.  Standard  Instrument  Approach 
Procedures:  The  structure  would  require 
changes  to  be  made  in  SIAP’s  as  follows: 

1.  It  would  require  an  increase  from 
1,600  feet  to  2,200  feet  in  the  procedmre 
turn  latitudes  for  AIi-198-ADF-l  and 
AL,-198-IIJ3-RWY-3. 

2.  It  would  require  an  increase  from 
2,100  feet  to  2,700  feet  in  the  procedure 
turn  altitude  for  AIi-198-VOR-2-RWY  3. 

3.  It  would  require  an  increase  from 
1,600  feet  to  2,100  feet  in  the  missed 
approach  for  AIi-198-nJ3-RWY  21  and 
from  2,100  feet  to  2,200  feet  for  AI/-198- 
VOR-2-RWY  21  or  the  establishment 
of  turns  to  avoid  the  structure. 

The  Agency’s  records  for  calendar  year 
1962  disclose  an  IFR  ai^roach  count  of 
6661  to  the  Houston  International 
Airport. 

E.  Holding  Procedures:  The  structure 
would  require  an  increase  in  the  mini¬ 
mum  holding  altitudes  as  follows: 

1.  From  1,600  feet  to  2,700  feet  at  the 
Areola  Intersection, 

2.  From  1,600  feet  to  2,200  feet  at  the 
Houston  LOM. 

The  increased  holding  altitudes  would 
mean  the  loss  of  the  cardinal  altitude 
of  2,000  feet  at  these  two  holding  fixes. 
As  previously  indicated.  Areola  Intersec¬ 
tion  and  the  Houston  LOM  serve  as  pri¬ 
mary  approach  fixes  to  the  Houston 
terminal  area. 

F.  Radar  Procedures:  The  structure 
would  require  an  increase  in  the  mini- 
miim  IFR  altitude  authorized  for  radar 
vectoring  of  aircraft  within  25  miles  of 
the  Houston  International  Airport  by  Air 
Traffic  Service  as  follows: 

1.  From  2,100  feet  to  2,700  feet  when 
aircraft  are  vectored  within  three  nauti¬ 
cal  miles  of  the  proposed  structure. 

2.  From  1,600  feet  to  2,100  feet  when 
aircraft  are  vectored  within  three  to  five 
nautical  miles  of  the  proposed  structure. 

The  Increased  radar  vector  altitudes 
would  mean  the  loss  of  the  cardinal  alti¬ 
tude  of  2,000  feet  for  radar  vectoring 
within  three  to  five  nautical  miles  of  the 
proposed  structure. 

O.  Terminal  procedures:  The  proposed 
structure  would,  in  effect,  require  a  rais¬ 
ing  of  the  IFR  fioor  of  the  airspace  by 
600  feet  in  the  south  and  west  quadrants 
of  the  Houston  terminal  area  to  2.200 
feet  with  a  small  area  in  the  immediate 
vicinity  of  the  structure  going  up  to  2,700 
feet.  As  indicated  previously,  the  in¬ 
creases  would  mean  the  loss  of  the  lowest 
usable  cardinal  altitude  for  those  routes 
and  airways  affected. 


The  aeronautical  study  also  disclosed 
that  the  proposed  structure  would  be  lo¬ 
cated  in  proximity  to  routes  used  exten¬ 
sively  by  aircraft  operating  under  VFR. 
During  marginal  weather  conditions 
when  low  ceilings  and/or  low  visibility 
exists  in  the  drea,  the  structure  would  be 
a  formidable  obstruction  to  aircraft  at¬ 
tempting  to  remain  clear  of  clouds  and 
yet  comply  with  Part  60.17  of  the  Federal 
Aviation  Regulations.  The  structure 
would  be  almost  1,000  feet  higher  than 
any  existing  structure  in  the  Houston 
area  with  the  exception  of  the  1,235-foot 
Gulf  Television  Corporation  television 
antenna  located  northwest  of  Oalves- 
ton,  Texas,  and  the  1,051-foot  AMSL 
KTRK-TV  antenna  structure  located 
approximately  12  miles  southwest  of 
Houston. 

For  purposes  of  classification,  the 
community  of  Houston,  Texas,  is  placed 
in  the  “large  hub”  category  as  related 
to  lur  traffic,  enplaned  passengers,  etc. 
During  calendar  year  1962,  there  were 
384,000  VFR  operations  and  66,776  in¬ 
strument  operations  in  the  Houston 
terminal  area.  As  previously  indicated, 
there  were  6,661  instrument  iq>proaches 
into  the  Houston  International  Air¬ 
port.  The  Houston  Airport  Traffic  Con¬ 
trol  Tower  ranks  fifth  in  the  nation  in 
numbers  of  general  aviation  itinerant 
operations  handled.  There  are  868  gen¬ 
eral  aviation  aircraft  based  at  15  airports 
located  in  the  immediate  Houston  area. 

Based  upon  the  aeronautical  study,  it 
is  the  finding  of  the  Agency  that  the  pro¬ 
posed  structure  would  create  an  unsafe 
obstruction  to  air  navigation  and  would 
derogate  the  use  of  existing  IFR  aero¬ 
nautical  operations,  procedures  and 
minimum  altitudes  in  the  Houston  ter¬ 
minal  area  to  the  extent  that  substan¬ 
tial  changes  would  be  required  to  a  large 
numb^  of  the  instrument  fiight  proce¬ 
dures,  altitudes  and  traffic  control 
procedures.  The  required  changes  could 
not  be  made  without  causing  aircraft  to 
operate  at  higher  altitudes,  producing  an 
increase  in  air  traffic  delays,  lessening  of 
the  fiexibility  of  air  traffic  control  pro¬ 
cedures  and  reducing  system  capacity. 

Therefore,  pursuant  to  the  authority 
del^ated  to  me  by  the  Administrator 
(§77.37  [new]),  it  is  found  that  the 
proposed  structure  would  have  a  sub¬ 
stantial  adverse  effect  upon  the  'safe 
and  efficient  utilization  of  navigable  air- 
sp^;  and  it  is  hereby  determined  that 
the  pr(^x>sed'structure  would  be  a  hazstrd 
to  air  navigation. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of 
issuance  ufiless  an  appeal  is  filed  under 
§  77.39  [New]  (27  FH.  10352) .  If  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination  whichever  is  later. 

issued  in  Washington,  D.C.,  on  May 
29. 1963. 

George  R.  Borsari, 

Chief,  Obstruction  Evaluation  Branch. 

% 

[PJt.  Doc.  68-5865;  Filed,  June  4,  106i; 

8:46  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14945, 14046;  FCC  63M-617] 

ACCOMACK  -  NORTHAMPTON 
BROADCASTING  CO.,  INC.  (WESR) 
AND  CHESAPEAKE  BROADCASTING 
CORP  (WASA) 

Order  Relating  to  Procedural  Dotes 

.  In  re  applications  of  the  Accomack- 
Northampton  Broadcasting  Company, 
Incorporated  (WESR) ,  Tasley,  Virginia, 
Docket  No.  14945,  File  No.  BP-15024;  The 
CThesapeake  Broadcasting  Corporation 
(WASA),  Havre  Tie  Grace,  Maryland, 
Docket  No.  14946,  File  No.  BP-15134;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  May  24, 
1963,  by  The  Chesapeake  Broadcasting 
Corporation  (WASA),  requesting  that 
certain  changes  be  made  in  procedural 
dates  heretofore  specified  in  the  above 
entitled  proceeding;  and 
It  appearing,  that  more  time  is  re 
quired  for  the  evaluation  of  measurement 
data;  and,  if  the  expected  result  is 
achieved  the  time  required  for  the  evi 
dentiary  hearing  may  be  greatly  reduced 
and,  thus,  the  ultimate  conclusion  of  this 
proceeding  will  be  expedited;  and 
It  further  appearing,  that  counsel  for 
all  other  parties  to  ttie  proceeding  have 
stated  they  have  no  objection  to  an  im 
mediate  consideration  of  the  instant  pe 
tition  and  grant  of  the  relief  requested; 

It  is  ordered.  This  27th  day  of  May 
1963,  that  the  petition  be  and  it  is  here 
by  granted;  and  the  procedural  dates  are 
hereby  rescheduled  as  follows: 

Frmn  May  27. 1963  to  June  19, 1963,  for 
Exchange  of  engineering  exhibits  in  final 
form. 

Fnmi  May  27, 1963  to  June  19. 1963,  for 
Exchange  of  non-engineering  exhibits. 

From  May  31. 1963  to  June  19. 1963,  for 
Notification  of  all  witnesses  desired  for 
cross-examination. 

Frmn  June  5. 1963  to  June  24, 1963,  for 
Commencement  of  hearing. 

Relesised'.' May  28,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

iF.R.  Doc.  63-5918;  Filed,  June  4.  1963; 
8:50  am.] 

[Docket  No.  15094;  FCC  63-492] 

AMERICAN  TELEPHONE  A  TELEGRAPH 
CO.,  AND  WESTERN  UNION  TELE 
GRAPH  CO. 

Order  Assigning  Matter  for  Hearing 

In  the  matter  of  American  Telephone 
&  Telegraph  Company  and  The  Western 
Union  Telegraph  Company,  Docket  No. 
15094,  charges  and  classifleatdons  for 
private  line  telegraph  and  private  line 
telephotograph  services  furnished  to  the 
press. 


'Wednesday t  June  5,  1963 
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mentioned  tariff  schedules  are  made  par-  [Docket  Nos.  15017.  isois;  fcc  63R-263] 

MARSHAU  BROADCASTING  CO.  AND 
WUon  shaU  have  leave  to  WRIGHT.  BROADCASTING  CO. 

herein  upon  ming  Of  notiTO  Of  intwtio^  Memorandum  Opinion  and  Order 

to  appear  and  participate  within  20  days  a 

of  the  release  date  of  this  order.  Amending  Issues 

Released:  May  31.  1963.  -  ^ 

casting  Company,  Marshall,  Michigan, 

Fedebal  Communications  Docket  No.  15017,  File  No.  BP-14083; 
Commission,  Wright  Broadcasting  Company,  East 

[SEAL]  Ben  F.  Wafle,  "  Lansing,  Michigan,  Docket  No.  15018, 

Acting  Secretary.  File  No.  BP-15044;  for  construction 

IP.R.  Doc.  63-5919;  PUed,  June  4,  1963;  Permits. 

8:50  ajn.]  -  1-  Marshall  Broadcasting  Company 

_  (Marshall)  requests  that  the  issues  here- 

rv^  to  4.  tor  vrtov/vfloto,  iu  be  enlarged  to  iuclude  the  followiiig  I 

[Docket  Nob.  14567, 14568;  FCC  63M-626] 

To  determine  in  the  light  of  its  location 
D  &  E  BROADCASTING  CO.  AND  and  urban  and  industrial  characteristics  and 

GREAT  STATE  BROADCASTERS  JNC. 

*  Ismsing,  Michigan,  is  a  separate  community 

Order  Scheduling  Hearing  respect  to  Lansing,  Michigan  for  the 

purpose  of  section  307(b)  of  the  Ckimmunl- 
In  re  applications  of  Manuel  O.  Davila  caUons  Act  of  1934,  as  amended. 
and  Willie  G.  Egerton  d/b  as  D  and  E  To  determine  the  facts  and  circumstances 
Broadcasting  Co.,  San  Antonio.  Texas,  relating  to  the  filing  of  the  application  of 
Docket  No.  14567,  FUe  No.  BP-14442;  Wright  Broadcasting  ^p^y.  with  partly 

Great  State  Broadcasters.  Inc.,  San  An-  ««e«mce  to  whethw  the  per^M  i^ed 
X  .  vrto  ^  in.  its  application  are  the  real  parties  In  In- 

^^568,  ^Ue  No.  terest  and  whether  the  said  application  was 
BP— 15032;  for  construction  permits.  filed  for  the  principal  or  incidental  purpose 
The  Hearing  Examiner  having  under  of  delaying  or  obstructing  the  establishment 
consideration  the  necessity  for  establish-  of  a  standard  broadcast  facility  at  Marshall, 
ing  a  date  for  further  hearing;  Michigan,  and  whether,  in  light  of  the  fac& 

It  appearing,  that  the  record  In  this  »PPii®aJio“ 

proceeding  was  closed  on  October  25.  B^cMting  company  would  serve 

^  WWW  w*  wtovwwtoj.  av,  public  interest,  convenience  «tr>ri 

1962,  but  the  Review  Board,  in  response  necessity  ^ 

to  a  petition  from  the  Broadcast  Bureau. 

reopened  the  record  on  May  22, 1963,  and  Marshall  also  requests  that  the  burden 
enlarged  the  issues;  of  proceeding  with  the  introduction  of 

It  is  ordered.  This  29th  day  of  May  evidence  and  the  burden  of  proof  on  the 

1963,  that  the  further  hearing  win  be  requested  issues  be  placed  on  Wright 

held  commencing  Jime  25,  1963.  Broadcasting  Company,  and  that  Triad 

«  V  ^  to,  Television  Corporation  be  named  a  party 

Released:  May  29.  1963.  to  this  proceeding 

Fedeeal  Communications  2.  Wright  Broadcasting  Company  re- 
CoMMXssiON,  quests  deletion  of  the  following  issue 

[seal]  Ben  F.  Waple,  designated  as  Issue  No.  2  in  this  pro- 

Acting  Secretary.  ceeding: 

[PJl.  Doc.  63-5920;  Filed.  June  4,  1963;  To  determine  whether  s  grant  of  the 
8:50  ajn.1  proposal  of  Wright  Broadcasting  Compcmy 

^  woiild  be  in  contravention  of  the  provisions 

■■  of  {  3.35(a)  of  the  Ccsnmlselon’s  Rules  with 

[Docket  Nos.  14755 — 14757;  FCC  63M-627]  respect  to  multiple  ownership  of  standard 

broadcast  stations. 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Rescheduling  Hearing 

In  re  applications  of  Jupiter  Associ¬ 
ates,  Inc.,  Matawan.  New  Jersey,  Docket 
No.  14755,  File  No.  BP-14178  r  William  S. 

Halpem  and  Louis  N.  Seltzer,  d/b  as 
Somerset  County  Broadcasting  Com¬ 
pany,  Somerville,  New  Jersey,  Docket  No. 

14756,  FUe  No.  BP-14234;  Radio  Eliza¬ 
beth,  Inc.,  Elizabeth.  New  Jersey.  Docket 
No.  14757,  FUe  No.  BP-14812;  for  con¬ 
struction  permits. 

It  is  ordered,  this  29th  day  of  May 
1963,  that  the  hearing  in  the  above- 
entitled  proceeding,  now  scheduled  for 
Jime  19, 1963,  be  and  the  same  is  hereby 
rescheduled  for  June  18, 1963, 10:00  am., 
in  the  Commission’s  Offices,  Washington, 

D.C. 

Released:  May  29.  1963. 

Fepekal  Communications 
,  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-5921;  FUed,  June  4,  1963; 

8:50  ajn.] 


^Before  the  Review  Board  for  considera- 
tUm  are:  (1)  MarshaU's  Petition  to  Enlarge 
Issues,  filed  on  AprU  11.  1963,  and  pleadings 
properly  and  timely  filed  in  response  thereto; 
and  (2)  Wright’s  Motion  to  Delete  Issue, 
filed  on  AprU  11, 1963,  and  pleadings  properly 
and  timely  filed  in  response  thereto. 
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NOTICES 


since/ in  Robert  E.  Podesta  and  Marcella 
Podesta,  33  FCC  1.  23  RR  925  (1962) .  the 
Commission  statM  that  an  Initial 
Decision  contained  **no  material  error” 
whereas  the  Hearing  Examiner  had  re¬ 
jected  separate  communities  evidence 
despite  the  existence  of  a  Section 
3.313(c)  issue.  We  do  not  agree  that  the 
Podesta  decision  renders  the  Kent- 
Ravenna  holding  doubtful,  and  Mar¬ 
shall’s  request  for  a  specific  issue  will  be 
denied  inasmuch  as  the  evidence  it  seeks 
to  adduce  thereunder  is  admissible  imder 
the  Section  307(b)  issue  (Issue  No.  3 
herein).  See  WIDU  Broadcasting,  Inc., 
24  RR  432,  435  (1962). 

4.  Strike  Application  Issue.  In  sup¬ 
port  of  its  request  for  the  second  issue 
noted  in  paragraph  1,  supra,  Marshtdl 
alleges  the  following  facts.  Alice  M. 
Wright,  the  president  and  majorily 
stockholder  of  Wright  Broadcasting 
Company,  is  the  wife  of  C.  Wayne  Wright, 
the  president  and  a  substantial  stock¬ 
holder  of  Triad  Television  Corporation, 
the  licensee  of  Station  WALM,  Albion, 
Michigan.  Albion  is  Gq}proximately  11 
miles  from  Marshall,  Michigan,  and  Sta¬ 
tion  WALM  maintains  an  auxiliary 
studio  in  Marshall.  In  the  past.  Station 
WALM  has  identified  itself  as  an  Albion 
and  Marshall  station,  and  it  appears  that 
Station  WALM  derives  a  portion  of  its 
revenues  from  Marshall.  Finally,  the 
subject  Wright  application  was  filed  ap¬ 
proximately  one  year  after  the  Marshall 
application,  although  as  Wright  and  the 
Broadcast  Bureau  point  out  Marshall’s 
application  was  then  in  confiict  with 
another  proposal  since  dismissed.  De¬ 
spite  Mrs.  Wright’s  denial  by  affidavit 
of  any  connection  with  Station  WALM, 
we  are  of  the  view  that  Marshall’s  alle¬ 
gations  are  sufficient  to  warrant  inquiry 
into  the  question  whether  the  Wright 
application  was  filed  for  the  purpose  of 
obstructing  competition  to  Station 
WALM.  See  A.  S.  Riviere,  21  RR  144, 
145  (1961);  WIDU  Broadcasting,  Inc., 
24  RR  432,  434  (1962).  We  agree  with 
Marshall  that  inasmuch  as  the  facts  rele¬ 
vant  to  this  issue  are  vdthin  tiie  peculiar 
knowledge  of  the  applicant,  there  is  no 
reason  to  place  the  biu*den  of  proof  on 
the  petition.  It  would  also  appear  to  be 
appropriate  to  make  Triad  Television 
Corporation  a  party  to  this  proceeding. 

5.  Overlap  Issue.  In  support  of  its 
request  for  deletion  of  the  Section  3.35 
(a)  issue,  Wright  merely  contends  that 
the  Commission  has  never  considered 
family  relationship,  standing  alone,  to 
require  an  adverse  conclusion  on  a  multi¬ 
ple  ownership  issue.  Wright  also  fiu*- 
nishes  an  affidavit  by  Mrs.  Wright  to  the 
effect  that  her  decision  to  apply'  for  a 
station  in  East  Lansing  was  made  in¬ 
dependently,  that  the  station  will  be  fi¬ 
nanced  with  funds  derived  from  a  be¬ 
quest  from  her  father,  and  that  the 
station  will  be  completely  independent 
from  Station  WALM.  Marshall  does  not 
oppose  deletion  of  the  issue,  but  the 
Bureau  contends  that  aU  of  the  cases 
cited  by  Wright  were  decided  on  the  basis 
of  a  full  record.  The  Bureau’s  conten¬ 
tion  is  well  taken  with  respect  to 
Wright’s  citation  of  WPTP  Radio  Co., 


12  RR  609,  655-56  (1956)  and  West 
Georgia  Broadcasting  Co.,  14  RR  275 
(1957).  However,  Sheffield  Broadcast¬ 
ing  Co.,  21  RR  514c,  g  (1962),  cited  by 
Wright,  and  East  Arkansas  Broadcast¬ 
ers,  Inc.,  20  RR  934  (1960)  and  Stuart 
W.  Epperson,  21  RR  675  (1961)  do  sup¬ 
port  Wright’s  contention  that  an  alle¬ 
gation  of  family  relationship,  without 
more,  does  not  suffice  to  raise  a  multiple 
ownership  question.  However,  the  cir¬ 
cumstances  imder  which  the  subject 
application  was  filed,  discussed  in  con¬ 
nection  with  the  strike  application  issue, 
require  in  our  view  that  the  9  3.35(a) 
question  be  resolved  in  an  evidentiary 
hearing.  In  view  of  this,  the  request  for 
deletion  of  Issue  No.  2  will  be  denied. 

Accordingly,  it  is  ordered.  This  22d 
day  of  May  1963,  That  the  petition  to 
enlsu*ge  issues,  filed  by  Marshall  Broad¬ 
casting  Company  on  April  11,  1963,  is 
granted  to  the  extent  indicated  below 
and  denied  in  all  other  respects;  and  that 
the  issues  in  this  proceeding  are  enlarged 
by  addition  of  the  following  issue: 

To  determine  the  facts  and  circumstances 
relating  to  the  filing  of  the  application  of 
Wright  Broadcasting  Company,  with  par¬ 
ticular  reference  to  whether  the  persons 
named  In  Its  application  are  the  real  parties 
In  Interest  and  whether  the  said  application 
was  filed  for  the  principal  or  Incidental  pur¬ 
pose  of  delaying  or  obstructing  the  establiah- 
ment  of  a  standard  broadcast  facility  at 
Marshall,  Michigan,  and  whether.  In  light  of 
the  facts  adduced,  Wright  Broadcasting  Com¬ 
pany  Is  qualified  to  be  a  licensee  of  a  broad¬ 
cast  station. 

It  is  further  ordered.  That  the  motion 
to  delete  issue  filed  by  Wright  Broadcast¬ 
ing  Company  on  April  11, 1963,  is  denied; 

It  is  further  ordered.  That  Triad  Tele¬ 
vision  Corporation,  licensee  of  Station 
WALM,  Albion,  Michigan  is  made  a  party 
to  this  proceeding. 

Released:  May  27,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben^F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-5922:  Piled,  June  4,  1968; 

8:60  am.] 

[Docket  No.  16062;  FCC  63M-621] 

PACIFIC  NORTHWEST  BELL 
.TELEPHONE  CO. 

Order  Continuing  Hearing 

In  the  matter  of  an  application  of 
Pacific  Northwest  Bell  Telephone  Com¬ 
pany,  Docket  No.  15052,  File  No.  P-D- 
156;  for  termination  of  interchange  of 
traffic  with  Western  Telephone  System, 
Inc.  at  Bridal  Veil,  Oregon. 

In  accordance  with  the  disposition  of 
the  matters  at  today’s  prehearing  con¬ 
ference,  the  transcript  of  which,  when 
available,  is  incorporated  by  reference, 
it  is  ordered,  this  27th  day  of  May  1963, 
that 

(1)  The  hearing  is  rescheduled  from 
June  10  to  Monday,  July  22,  1963. 

(2)  The  motion  of  Western  Telephone 
System.  Inc.  in  opposition  to  notice  of 
taking  of  depositions,  filed  May  22,  1963, 
is  dismissed  for  the  reasons  stated  in  the 


Hearing  Examiner’s  order  released  May  i 
21,1963. 

Released:  May  28,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(FB.  Doe.  68-5923;  Filed,  June  4,  1963; 
8:50  am.] 

[Docket  Nos.  15089—15092;  FCC  63M-622] 

SPANISH  INTERNATIONAL  TELEVI¬ 
SION  CO.,  INC.ETAU 

Order  Scheduling  Prehearing  Con¬ 
ference  and  Hearing 

In  re  applications  of  Spanish  Inter- 
national  Television  Company,  Inc., 
Paterson.  New  Jersey,  Docket  No.  15089, 
File  No.  BPCT-3032;  Progress  Broad¬ 
casting  Corporation,  Paterson,  New 
Jersey,  Docket  No.  15090,  Pile  No.  K*Crr- 
3067;  Bartell  Broadcasters,  Inc.,  Pater¬ 
son,  New  Jersey,  Docket  No.  15091,  File 
No.  BPCrr-3103;  Trans-Tel  Corp.,  Pater¬ 
son,  New  Jersey,  Docket  No.  15092,  File 
No.  BPCT-3114;  for  construction  permits 
for  new  television  broeulcast  stations. 

It  is  ordered.  This  28th  day  of  May 
1963,  that  Arthur  A.  Gladstone  will  serve 
as  presiding  officer  in  the  above-entitled 
proceeding;  that  a  series  of  prehearing 
conferences  will  be  held  in  the  proceed¬ 
ing  commencing  June  25,  1963,  and  on 
various  dates  during  July  of  1963  which 
shall  be  specified  by  the  presiding  officer; 
And,  it  is  further  ordered.  That  the  for¬ 
mal  hearW  in  the  proceeffing  shall  com¬ 
mence  on  September  9,  1963,  in  the 
Offices  of  the  Commission,  Washington, 
D.C. 

Released:  May  28, 1963.  - 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-5924;  FUed,  June  4.  1963; 

8:50  am.] 


FEDERAL  RESERVE  SYSTEM 

SUSSEX  COUNTY  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  ot  the  application  of 
Sussex  County  Trust  Company  for  ap 
provfd  of  merger  with  The  Farmers  Na 
tional  Bank  of  Sussex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)),  an  ap 
plication  by  Sussex  County  Trust  Com 
pany,  Franklin,  New  Jersey,  a  State 
member  bankTof  the  Federal  Reserve  Sys¬ 
tem,  for  the  Board’s  prior  approval  of  the 
merger  of  that  bank  and  The  Farmers 
National  Bank  of  Sussex.  Sussex,  New 
Jersey,  also  a  member  of  the  Federal  Re 
serve  System,  under  the  charter  of  the 
former  and  title  of  The  Ba^  of  Sussex 
County.  As  an  incident  to' the  merger, 
a  branch  would  be  operated  at  the  loca¬ 
tion  of  The  Farmers  National  Bank  of 


Wednesday,  June  5,  1963 


FEDERAL  REGISTER 


major  disaster  by  the  President  in  his 
declaration  of  April  30, 1963 : 

The  Islands  of: 

Rota.  Tinian. 

Saipan. 

Dated:  May  27, 1963. 

Eowabo  a.  McDbrhott, 
Director, 

Office  of  Emergency  Planning. 

[FR.  Doc.  63-6880;  FUed,  June  4.  1963; 
8:47  am.] 


Sussex.  Notice  of  the  prop(»ed  merger, 
in  form  approved  by  the  Board,  has  been 
published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Ciurency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  statement^  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  order  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  May  1963. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[FR.  Doc.  63-5866;  Filed.  June  4,  1963; 

8:46  ajn.] 


[File  No.  811-1124] 

COLUMBUS  CAPITAL  CORP. 

Notice  of  Filing  of  Application  For 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

May  29. 1963. 

Notice  is  hereby  giv^  that  Columbus 
Capital  Corporation  (“applicant”),  Co¬ 
lumbus,  Ohio,  an  Ohio  corporation  and  a 
management  closed-end,  non-diversified 
investment  company  registered  imder 
the  Investment  (Company  Act  of  1940 
(“Act”)  and  licensed  to  operate  under 
TRUST  TERRITORY  OF  PACIFIC  the  Small  Business  Investment  Act  cd. 

ISLANDS  ^  application  pursuant 

to  section  8(f)  of  the  Act  for  an  order 
Notice  of  Major  Disaster  declaring  that  applicant  has  ceased  to  be 

an  investment  company  as  defined  in 

Pursuant  to  the  authority  vested  in  the  Act.  All  interested  persons  are  re- 
me  by  the  President  under  Executive  Or-  fmred  to  the  application  on  file  with 
der  10427  of  January  16, 1953,  Executive  the  Commission  for  a  complete  state- 
Order  10737  of  October  29, 1957,  and  £!x-  meat  of  the  representations  therein 
ecutive  Order  11051  of  September  27,  which  are  summarized  below. 

1962  (17  PJl.  407;  22  PJl.  8799;  27  PJl.  Applicant  represents  that  it  has  no 
9683) ;  Reorganization  Plan  No.  1  of  present  intention  of  offering  its  securi- 
1958,  Public  Law  85-763,  and  Public  Law  ties  to  the  public.  Applicant  further  rep- 
87-296;  by  virtue  of  the  Act  of  Septem-  .  resents  that  all  its  outstanding  securities 
ber  30, 1950,  entitled  “An  Act  to  author-  beneficially  owned  by  five  sharehold- 
ize  Federal  assistance  to  States  anddocal  ®  commercial  bai^,  that  two 

governments  in  major  disasters,  and  for  5“®^  shareholders  own  in  exc^  of 
other  purposes”  (42  UB.C.  1855-1855g). 

“  these  two  banks  owns  securi- 

M  pended;  noUce  Is  hereby  given  of  a  ae,  of  small  business  investaent  com- 
declaration  of  major  disaster  by  the  pfuiies  the  aggregate  value  of  which  ex- 
President  in  his  letter  to  me  dated  April  ceeds  5  percent  of  such  stockholder’s 
30, 1963,  reading  in  part  as  follows:  total  assets. 

I  hereby  determine  the  damage  in  the  Section  3(c)  (1)  of  the  Act  provides 
various  areas  of  the  Territory  of  Guam  a-Twf  that  any  issuer  whose  outstanding 
the  Trust  Territory  of  the  Pacific  Islands  ad-  securities  are  beneficially  owned  by  not 
Tersely  affected  by  Typhoon  Olive,  to  be  of  more  than  100  persons  and  which  is  not 
sufficient  severity  and  magnitude  to  warrant  making  and  does  not  presently  propose 
di^tw  assistance  ^  toe  F«^*^  Govern-  to  nmke  a  public  Offering  of  its  securities 
ment  to  supplement  Territorial  efforts.  wlt.bln  to- 
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llie  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

O.  C.  Murphy  Company,  File  7-2285. 

Upon  receipt  of  a  request,  on  or  before 
June  13,  1963  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  implication  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said 
application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Cmnmission,  Washing¬ 
ton  25,  D.C.,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor¬ 
mation  contained  in  the  official  files  of* 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[sxAL]  Orval  L.  DnBois, 

Secretary. 

[FJl.  Doc.  63-5868;  Filed,  Jime  4,  1963; 

8:46  a.m.] , 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  257] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  31,  1963. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission's  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carrixrs  of  Property 

No.  MC  17481  (Sub-No.  2),  (Devia¬ 
tion  No.  5),  M<X)RE  FREIGHT,  INC., 


NOTICES 

1947  West  County  Road  C,  St.  Paul  13, 
Minn.,  filed  May  22,  1963.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  the  niinois-Wis- 
consin  State  line  over  Interstate  High¬ 
ways  94  and  90  to  Chicago,  HI.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  From 
the  niinois-Wisconsin  State  line  over 
U.S.  Highways  12,  14  and  41  to  Chicago, 
m.,  and  return  over  the  same  routes. 

No.  MC  109095  (Deviation  No.  8), 
ANDERSON  MOTOR  SERYICJE,  INC., 
1516  East  14th  Street,  St.  Louis  6,  Mo., 
filed  May  22,  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  St.  Louis,  Mo.  over 
Interstate  Highway  70  to  Junction  n.S. 
Highway  42  approximately  15  miles  west 
of  Columbus,  Ohio.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  St.  Louis  over  U.S. 
Highway  40  to  junction  n.S.  Highway  42, 
and  return  over  the  same  route. 

No.  MC  109633  (Deviation  No.  4) ,  AR- 
BET  TRUCK  LINES,  INC.,  222  East 
135th  Place,  Chicago  27,  lU.,  filed  May 
20,  1963.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Inffianapolis,  Ind.  over  In¬ 
terstate  Highway  74  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,., for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route  as 
follows:  From  Indianapolis  over  UJS. 
Highway  40  to  junction  U.S.  Highway 
35,  thence  over  U.S.  Highway  35  to 
Eaton,  Ohio,  thence  bver  U.S.  Highway 
127  to  Cincinnati,  and  return  over  the 
same  route. 

No.  MC  111^51  (Deviation  No.  2), 
MIDDLEWEST  FREIGHTWAYS,  INC., 
507  South  Theresa  Avenue,  St.  Loiiis  3, 
Mo.,  filed  May  23,  1963.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Louis,  Mo. 
over  Interstate  Highway  70  to  Blansas 
City,  Ma,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over- a  pertinent  serv¬ 
ice  route  as  follows:  From  St.  Louis  over 
U.S.  Highway  40  to  St.  Louis,  and  return 
over  the  same  route. 

Motor  Carriers  of  Passengers 

No.  MC  1940  (Deviation  No.  10), 
TRAILWAYS  OF  NEW  ENGLAND,  INC., 
400  Trailways  Building,  1200  Eye  Street 
NW.,  Washington,  D.C.,  filed  May  23, 
1963.  Attorney  Charl^  B.  Mclnnis, 
Continental  Building,  1012  14th  Street 
NW.,  Washington,  D.C.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 


motor  vehicle,  of  passengers  and  their 
baggage,  over  a  deviation  route  as  fol¬ 
lows':  From  the  junction  of  Massachu¬ 
setts  Highways  2A  and  2  over  Massa¬ 
chusetts  Highway  2  to  new  Interstate 
Highway  495,  thence  over  Interstate 
Highway  495  to  Lowell,  Mass.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  over  a  pertinent 
service  route  as  follows:  From  junction 
Massachusetts  Highway  2A  and  Massa¬ 
chusetts  Highway  2  over  Massachusetts 
Highway  2A  to  Littleton  Common,  Mass., 
and  thence  over  Massachusetts  Highway 
110  to  Lowell,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  63-5875;  ^ed,  June  4.  1963; 

8:46  ajtn.] 


(Notice  No.  584] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

May  31,  1963. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  includ¬ 
ing  special  rules  (49  CFR  1.241)  govern¬ 
ing  notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m.,  U.S. 
standard  time  (or  9:30  ajn.,  local  day¬ 
light  saving  time,  if  that  time  is  ob¬ 
served)  ,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Prehearing  Conference 

,  MOTO|l  CARRIERS  OF  property 

No.  MC  4883  (Sub-No.  30) ,  filed  May  9, 
1963.  AppUcant:  THE  GUYOTT  COM¬ 
PANY,  a  corporation,  176  Forbes  Aveniie, 
New  Haven,  Conn.  Applicant’s  attor¬ 
ney:  Paul  J.  Goldstein,  109  Church  Street, 
New  Haven,  Conn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport 
ing:  Cement,  in  bulk,  in  tank  trucks,  and 
hopper  type  vehicles,  from  Bridgeport, 
Conn.,  to  New  York,  N.Y.,  and  points 
in  Westchester,  Putnam,  Dutchess,  Nas 
sau,  Suffolk,  and  Rockland  Coimties, 
N.Y.,  and  rejected  shipments,  and  empty 
containers  or  other  such  incidental  facil¬ 
ities  (not  specified),  used  in  transport 
ing  the  commodity  specified  above,  on 
return. 

HEARING:  July  8,  1963,  at  the  Bond 
Hotel,  Hartford,  Conn.,  before  Examiner 
Raymond  V.  Sar. 

No.  MC  6607  (Sub-No.  11) ,  filed  May  7, 
1963.  AppUcant:  J.  J.  MINNEHAN, 
INC.,  402  Main  Street,  Boston  29,  Mass. 
AppUcant’s  attorney:  John  J.  Graham, 
122  Bowdoin  Street,  Apartment  67,  Bos¬ 
ton  8,  Mass.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  place  mats,  print^  or  not  printed. 
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and  sugar  service  kits  {consisting  of 
naper  napkins,  plastic  or  wood  stirrer 
individual  sugar  servUie  pockety, 
overwraprped  in  transparent  material, 
from  Boston,  Mass.,  to  points  in  Massa¬ 
chusetts,  Rhode  Island,  New  Hampshire. 
Vermont,  points  in  Connecticut  on  and 
east  of  Alternate  UJ5.  Highway  5,  and 
points  in  Maine  bounded  by  a  line  be¬ 
ginning  at  the  New  Hanmshire-Maine 
State  line  and  extending  in  an  easterly 
direction  along  U.S.  Highway  2  to  Nor- 
ridgewock,  Maine,  thence  in  a  northerly 
direction  along  UH.  Highway  201  to 
Bingham,  Maine,  thence  in  an  easterly 
direction  along  Maine  Highway  16  to 
Milo,  Maine,  thence  in  a  southeasterly 
direction  along  Maine  Highway  155  to 
junction  Maine  Highway  43,  thence  along 
the  western  shore  of  the  Penobscot  River 
and  the  Penobscot  Bay  to  the  Atlantic 
Ocean,  thence  in  a  southwesterly  direc¬ 
tion  along  the  Atlantic  Coast  to  the 
Maine-New  Hampshire  State  line,  and 
thence  along  the  Maine-New  Hampshire 
State  line  to  the  point  of  beginning,  in¬ 
cluding  points  on  the  above  described 
boundary  line,  and  empty  containers  and 
rejected  shipments,  or  other  such  inci¬ 
dental  facilities  (not  specified),  used  in 
transporting  the  cwnmoditles  specified 
above,  on  return. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  will  be  for  the  account  of  The  American 
Sugar  Refining  Company. 

HEARING:  July  16, 1963,  at  the  Hotel 
Essex,  Boston,  Mass.,  before  Examiner 
C.  Evans  Brooks. 

No.  MC  13261  (Sub-No.  2) ,  filed  Feb¬ 
ruary  10,  1963.  Applicant:  WILFRED 
MUELLER  AND  ALVIN  ENGEMANN,  a 
partnership,  doing  business  as  MAR- 
THASVILIiE  FEED  &  SUPPLY  COM¬ 
PANY,  Marthasville,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes'  A 
and  B  explosives,  househc^d  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Treloar,  Mo.,  and  East  St.  Louis,  HI., 
from  Treloar  over  Missouri  Highway  94 
to  junction  Missouri  Highway  47  at  Mar¬ 
thasville.  Mo.,  thence  over  Missouri 
Highway  47  to  Junction  Missouri  High¬ 
way  100  at  Washington,  Mo.,  thence  over 
Missouri  Highway  100  to  junction  UB. 
Highways  50  and  66  (west  of  Gi^y  Sum¬ 
mit,  Mo.),  thence  over  U.S.  Highways 
50  and  66  to  East  St.  Louis,  and  return 
over  Um  same  route,  servi^  no  inter¬ 
mediate  points,  as  an  alternate  route 
for  operating  convenience  only. 

HEARING:  July  23,  1963,  at  the  BHs- 
souri  Hotd,  Jefferson  City,  Mq.,  before 
Joint  Board  No.  135. 

No.  MC  13522  (Sub-No.  12),  filed  May 
7,  1963.  Applicant:  PAXTON  TRUCK¬ 
ING  COMPANY,  a  corporation,  1500 
South  Greenwood  Avenue,  Montebello, 
Calif.  Applicant’s  attorney:  Arthur  H. 
Glanz,  639  South  Spring  Street,  Los 
Angeles  14,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  require  spe¬ 


cial  handling  or  rigging  because  of  size 
or  weight;  machinery,  equipment,  ma¬ 
terials  and  supplies  used  in,  or  in  con¬ 
nection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products  (ex¬ 
cept  the  stringing  and  picking  up  of 
pipe  in  connection  with  msdn  or  trunk 
pipelines) ,  betwe^  points  in  New 
Mexico,  on  the  one  hand,  and,  on  the 
x>ther,  points  in  California. 

HEARING:  June  17,  1963,  at  the 
New  Mexico  Hilton  Hotd,  Albuquerque, 
N.  Mex.,  before  Joint  Board  No.  167. 

No.  MC  14582  (Sub-No.  8),  filed 
March  4,  1963.  Applicant:  ELFRINK 
'TRUCK  LINES,  INC.,  Advance,  Mo. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regtdar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment,^  and  those 
injurious  or  contaminating  to  other 
lading),  between  St.  Louis,  Mo.,  and 
Advance,  Mo.,  from  Advance,  over  Mis¬ 
souri  Highway  25,  to  Jackson,  Mo.,  thence 
over  UB.  Highway  61  to  Junction  with 
Missouri  Highway  51  at  Perryville,  Mo., 
thence  over  Missouri  Highway  51  across 
the  Mississippi  lUver  to  its  Junction  with 
Illinois  Highway  3  at  Chester,  HI.,  thence 
over  Hliimis  Highway  3  to  Red  Bud,  HI., 
thence  over  Illinois  Highway  159  to  its 
Junction  with  UB.  Highway  460  at  Belle¬ 
ville,  HI.,  thence  over  UB.  Highway  460, 
to  East  St.  Louis,  HI.,  thence  over  city 
streets  across  the  Mississippi  River  to 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  in  connection  with  appli¬ 
cant’s  presently  authorized  regular  route 

fl 

HEARING:  July  18,  1963,  in  Room 
1620,  New  Federal  Building,  1520  Market 
Street,  St.  Louis,  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  31564  (Sub-No.  3),  filed  May 
20,  1963.  Applicant:  TRANK  CORSO, 
270  Wooding  Street,  Hamden,  Conn. 
A]»>licant’8  attorney:  Sidney  L.  Gold¬ 
stein,  109  Church  Street,  New  Haven, 
Conn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  port  facilities  in  the  New  York, 
N.Y.,  commercial  zone,  to  Southbridge, 
Mass. 

HEARING:  July  8.  1963,  at  the  Bond 
Hotel,  Hartford,  Conn.,  before  Examiner 
Rasunond  V.  Sar. 

No.  MC  36151  (Sub-No.  35),  filed 
April  29.  1963.  Applicant:  HENRY 

JENKINS  ’TRANSPORTATION  CO., 
INC.,  Braintree  Industrial  Plaza,  Brain¬ 
tree  84.  Mass.  Api^cant’s  attorney: 
Kenneth  R  Williams,  111  State  Street, 
Boston  9,  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Magazines,  between  Old  Say- 
brook.  Conn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts. 
Rhode  island,  and  New  York,  presently 
authorized  to  be  served  in  Certificate 


Nos.  MC  36151,  MC  36151  (Sub-No.  33) . 
and  MC  36151  (Sub-No.  34),  including 
intermediate  and  off -route  points. 

Non:  Applicant  states  it  presently  holds 
authority  to  perform  the  service  in  question 
from  Old  Saybrook  in  touch  load  lots. 

HEARING:  July  18. 1963,  at  the  Hotel 
Essex,  Boston,  Mass.,  before  ExsRniner 
C.  Evans  Brooks. 

No.  MC  55811  (Sub-No.  80) .  filed  May 
8,  1963.  Applicant:  CRAIG  TRUCK¬ 
ING.  INC.,  Albany.  Ind.  Applicant’s  at- 
tbmey:  Howell  £31is,  616-618  Fidelity 
Building.  Ill  Monument  Circle,  Indian¬ 
apolis  4.  Ind.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Dressing  and  stuffing,  bread  base,  with 
and  without  other  ingredients,  dry, 
bread  crumbs,  other  than  dust  and  meal, 
and  bread  cupes,  in  boxes,  from  Battle 
Chreek,  Mich.,  to  points  in  Indiana,  Illi¬ 
nois,  Ohio,  those  in  Iowa  within  ten  (10) 
miles  of  the  lowa-Hlinois  State  line, 
those  in  Missouri  within  ten  (10)  miles 
of  the  Missouri-Hlinois  State  Une,  those 
in  Kentucky  within  ten  (10)  miles  of 
the  Kentucky-Hlinois  State  line,  the 
Kentucky-Indiana  State  line  and  the 
Kentucky-Ohio  State  line,  those  in  West 
Virginia  within  ten  (10)  miles  of  the 
West  Virginia-Ohio  State  line,  those  in 
Pennsylvania  within  ten  (10)  miles  of 
the  Pennsylvania-Ohio  State  line  and 
points  in  Alleghany.  Beaver,  Butler, 
Lawrence.  Mercer,  and  Washington 
Ck)unties,  Pa.,  and  Jeanette,  Schenley, 
and  South  Connellsville,  Pa.  and  points 
within  ten  (10)  miles  of  each. 

HEARING:  July  8.  1963,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner  Wal- 

No.  MC  60572  (Sub-No.  9)  (CORREC¬ 
TION)  ,  filed  April  29,  1963,  published  in 
Federal  Register  issue  of  May  22,  1963, 
and  republished,  this  issue.  Applicant: 
RAM  FREIGHT  LINES,  INC.,  395  Gari¬ 
baldi  Avenue.  Lodi.  N.J.  Applicant’s 
representative:  George  A.  Olsen,  69  ’Ton- 
nrfe  Avenue,  Jersey  City  6,  N  J.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brass  holloware, 
sheets,  coils,  tubing  and  marble,  from 
piers  in  New  York  Harbor,  N.Y.,  to  the 
plant  site  of  Hardesty-Quittner,  Inc.,  lo¬ 
cated  at  Sinking  Springs,  Pa. 

Note:  The  purpose  of  this  repubUcation  is 
to  show  that  the  service  proposed  wUl  be 
from  “piers’’  instead  of  "points”  as  previ¬ 
ously  published. 

HEARING:  Remains  as  assigned  June 
26,  1963,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
D.C.,  before  Examiner  William  J. 
O’Brien,  Jr. 

No.  MC  72543  (Sub-No.  2)  (AMEND¬ 
MENT).  filed  April  1.  1963,  published 
issue  of  May  8,  1963,  amended  May  23, 
1963,  and  republished  as  amended  this 
issue.  Applicant:  DAN  OXBORROW, 
901  Pine  Street,  Ely,  Nev.  Applicant’s 
attorney:  A.  D.  Demetras,  429  Aultman 
Street.  Post  Office  Box  1118,  Ely,  Nev. 
Authority  sought  to  operate  asja  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore  and  ore  con- 
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centrales,  from  Wendover,  Nev.,  to  Mid¬ 
vale  and  Tooele,  Utah. 


in  bulk,  from  sugar  factories  and  Up¬ 
ping  points  in  or  near  Fort  Morgan, 


no™:  Th.  puxpo™  o.  thi.  repuPUctU,.  U 


to  delete  reference  to  mining  equipment, 
machinery  and  supplies  which  appeared  In 
prevlotu  publication. 

HEAItlNG:  Remains  as  assigned  July 
5,  1963,  at  the  Nevada  Public  Service 
Commission,  Room  204,  State  Office 
Building.  East  Musser  Street.  Carson 
City,  Nev.,  before  Joint  Board  No.  241, 
or,*  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Preidson. 

No.  MC  76032  (Sub-No.  177),  filed 
February  14,  1963.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver  23,  Colo.  Ap¬ 
plicant’s  attorney:  O.  Russell  Jones,  207 
Bokum  Bifilding,  142  West  Palace  Ave¬ 
nue.  Santa  Fe,  N.  Mex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Shipper -oumed  gas  trailers,  loaded 
with  compressed  or  liquefied  gas,  or 


points  in  Cheyenne,  Rawlins,  Sherman, 
Thomas,  Wallace,  and  Logan  Counties, 
Elans.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

HEARING:  August  1.  1963,  at  the  - 
Hotel  Pick-Kansan,  Topeka.  Elans.,  be¬ 
fore  Joint  Board  No.  39. 

No.  MC  102616  (Sub-No.  725),  filed 
May  24.  1963.  Applicant:  COASTAL 
TANK  LINES.  INC.,  501  Grantley  Road. 
York,  Pa.  Applicant’s  attorney:  Harold 
G.  Hernly,  711  14th  Street  NW.,  Wash¬ 
ington  5.  D.C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  plastic  resin,  in  bulk,  from 
Niagara  Falls,  N.Y.,  Addyston,  Ohio,  and 
Washington,  W.  Va.,  to  Winchester,  Va. 

HEARING:  June  28.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com- 


^  mission.  Washington.  D.C.,  before  Ex- 

and  penpal  ^m^if»w  (exTOpt  j^j^er  William  J.  Cave. 


Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  site  of 
the  Department  of  Interior  Helium  Gas 
Extraction  Plant,  located  eq>proximately 
15  miles  northeast  of  Liberid,  Kans.,  as 
an  off -route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions. 

Non:  Ck>mmon  control  may  be  involved. 


No.  MC  105813  (Sub-No.  92).  filed 
May  20,  1963.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1299  Northwest 
23d  Street,  Miami  42,  Fla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  Mount  Summit.  Muncie 
and  Shirley,  Ind.,  to  points  in  Alabama, 
Florida,  Georgia.  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 


HEARING:  July  31,  1963,  at  the  Hotel  Tennessee,  Virginia,  and  West 

Pick-Kansan,  Topeka,  Kans.,  before  Virginia. 


Joint  Board  No.  52. 

No.  MC  89723  (Sub-No.  33) .  filed  April 
1,  1963.  AppUcant:  MISSOURI  PA¬ 
CIFIC  TRUCK  LINES,  INC.,  210  North 
13th  Street,  Room  1151,  St.  Louis  3,  Mo. 
Applicant’s  attorney:  Robert  S.  Davis, 
1218  Olive  Street,  St.  Louis  3,  Mo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 


Non:  Common  control  may  be  involved. 

HEARING:  June  24.  1963,  at  11:00 
am.,  in  Room  908,  Indiana  Public  Serv¬ 
ice  Commission.  New  State  Office  Build¬ 
ing,  100  North  Senate  Avenue,  Indianap¬ 
olis,  Ind.,  before  Examiner  Charles  -B. 
Heinemann. 

No.  MC  107515  (Sub-No.  4  0  7) 
(AMENDMENT). 'filed  August  13.  1962, 


itiM.  (includina  express,  mail,  newspa- 


pers,  and  mail  in  auxiliary  and  supple- 
mental  service},  of  the  Missouri  Pacific 


tember  26,  1962,  amended  May  23.  1963, 
and  republished,  as  amended,  this  issue. 


Railroad, 

Junction  of  n,S.  Highway  81.  and  Kansas  n 


Highway  196  approximately  seven  (7) 
miles  south  of  Newton.  K^tns.,  from  El¬ 
dorado,  over  Kansas  Highway  196  to 


SW.,  Atlanta  10,  Ga.  Applicant’s  attor¬ 
ney:  Paul  M.  Daniell,  Suite  214-217 
Grant  Building,  Atlanta  3,  Ghi.  Author- 


Junction  of  U.S.  Highway  81  and  Kansas  H  ®  common 


Highway  196,  about  seven  (7)  miles  south 
of  Newton,  Kans.,  a  distance  of  approxi¬ 
mately  32  miles,  and  return  over  the 
same  route,  serving  the  intermediate  and 
off-route  points  of  Potwin,  Hopkins, 


carrier,  by  motor  vehicle,  over  irreguleu: 
routes,  transporting:  Canned  citrus 
products  and  canned  fruit  juices  in  mixed 
shipments  with  citrus  products,  frozen, 
and  citrus  products,  not  canned  and  not 


Brainerd,  and  Annelly,  Kans!  (all  beW 


stations  on  the  Missouri  Pacific  Rail¬ 
road). 

Note:  (Common  control  may  be  involved. 


in  Cjieorgia,  South  Carolina,  North  Csuro- 
lina,  Virginia,  West  Virginia,  Pennsyl¬ 
vania,  Ohio,  Kentucky,  Tennessee,  Ala¬ 
bama,  Mississippi,  Illinois,  Indiana, 


HEARING:  July  29,  1963,  at  the  Hotel  Michigan,  Wisconsin,  Minnesota,  Iowa, 
Pick-Kansan,  Topeka,  Kans.,  before  Missouri.  Arkansas,  Louisiana,  Texas, 


Joint  Board  No.  52. 


Oklahoma,  Kansas.  Nebraska,  Idaho, 


No.  MC  93307  (Sub-No.  2) ,  filed  March  Nevada.  Utah,  New  York,  Massachusetts, 


28.  1963.  Applicant:  M.  K.  McEL- 
FRESH,  Kanarado,  Kans.  Applicant’s 
attorney:  E.  B.  Evans,  620  Kittredge 
Building,  Denver  2,  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beet  pellets,  in  sacks  and 


New  Jersey,  Maryland.  Delaware.  Con¬ 
necticut,  Rhode  Island,  and  the  I^trict 
of  Coliunbia. 

Note:  The  piirpose  of  this  republlcatlcm  te 
to  include  the  destination  states  of  Virginia. 
New  York,  Massachusetts,  Pennsylvahla,  New 
Jersey.  Maryland,  Delaware,  Connecticut, 


Rhode  Island,  and  the  District  of  Columbia 
in  their  entirety. 

CONTINUED  HEARING:  Remains  as 
assigned  June  26,  1963,  at  the  Hotel 
Tampa  Terrace.  Tampa,  Fla.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  109478  (Sub-No.  62).  filed 
April  24.  1963.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  East  Main  Road, 
RX).  No.  1.  North  East,  Pa.  Applicant’s 
attorney:  William  W.  Elnox,  23  West 
Tenth  Street,  Erie,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar,  or  liquid  sugar  syrup, 
partially  inverted  and,  containing  more 
than  6%  soluble  non-sugar  solids,  in  bulk, 
in  sanitary  tank  vehicles,  from  Boston, 
Mass.,  to  Orrville,  Ohio. 

Note:  Common  control  may  be  involved. 

HEARING:  July  18,  1963,  at  the  Hotel 
Essex,  Boston,  Mass.,  before  Examiner 
C.  Evans  Brooks. 

No.  MC  112669  (Sub-No.  4).  filed  Feb¬ 
ruary  27,  1963.  Applicant:  ABE  K. 
FRIESEN,  doing  business  as  FRIESEN 
TRUCK  LINE,  1207  East  Second  Street, 
Hutchinson.  Kans.  Applicant’s  attorney : 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kans.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
'  ing:  Cotton  seed  products  and  soy  bean 
products  (except  in  hopper  and  tank 
vrfiicles),  and  exempt  commodities,  be¬ 
tween  points  in  Kansas,  Oklahoma,  and 
Nebraska  . 

HEARING:  July  30.  1963,  at  the  Hotel 
Pick-Kansan,  Topeka,  Kans,,  before 
Joint  Board  No.  307. 

No.  MC  113388  (Sub-No.  47).  filed 
May  22,  1963.  AppUcantt  LESTER  C. 
NEWTON  TRUCKING  CO.,  a  corpora 
tion,  Bridgeville,  Del.  Applicant’s  at 
tomey:  H.  Charles  Ephraim,  1001  15th 
Street,  NW.,  Washington  5,  D.C.  Au 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  po 
tatoes,  and  potato  products,  from  Bel 
fast,  Brunswick.  Portland  and  Corinna, 
Maine,  to  points  in  New  York,  New  Jer 
sey,  Pennsylvania.  Delaware,  Maryland, 
Virginia.  North  Carolina,  South  Caro 
lina,  Georgia,  Florida,  and  the  District 
of  Columbia. 

HEARING:  June  24,  1963,  at  the  Fed 
eral  Building,  Federal*  Street,  Portland, 
Maine,  before  Examiner  C.  Evans 
Brooks. 

No.  MC  113843  (Sub-No.  63),  filed 
March  22,  1963.  Applicant:  REFRIG 
ERA’TED  FOOD  EXPRESS,  INC.,  316 
Summer  Street.  Boston,  Mass.  Author 
-4ty  sought  to  operate  as  a  comnion  car 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  rg,eat  prod 
ucts  and  meat  byproducts,  as  described 
in  Appendix  I  to  the  report  in  Descrip 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  liquid  com 
modities,  in  bulk,  in  tank  vehicles) ,  from 
NorfoUf,  Va.,  to  points  in  Connecticut, 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
,  Pennsylvania,  and  West  Vii^nia. 

HEARING:  July  11,  1963,  at  the  Pitts- 
r  burgh  Hilton  Hotel.  Pittsburgh^  Pa.,  be- 
.  fore  Examiner  Bernard  J.  Hasson,  Jr. 
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Wednesday,  June  5,  1963 

No.  MC  113908  (Sub-No.  114),  filed 
January  14,  1963.  Applicant:  E^CK- 
SON  TRANSPORT  CORPORATION, 
Main  Post  Olfflce  Box  706,  706  West 
Tampa,  Springfield,  Mo.  Applicant's 
attorney:  Turner  White  m,  805  Wood¬ 
ruff  Building,  Springfield,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glycerine,  in  bulk,  in  tank 
vehicles,  from  Kansas  City,  Kans.,  to 
Madrid  and  Des  Moines,  Iowa. 

HEARING:  July  24,  1963,  at  the  Mis¬ 
souri  Hotel,  Jefferson  City,  Mo.,  before 
Joint  Board  No.  55. 

No.  MC  114533  (Sub-No.  68),  filed 
May  10, 1963.  Applicant:  B.D.C.  CORP¬ 
ORATION,  4658  South  Kedzie  Avenue, 
CSiicago,  ni.  Applicant’s  attorney: 
David  Axelrod,  39  South  La  Salle 
Street,  Chicago  3,  Ill.  Authority  sought  ■ 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans- 
portii^:  Proofs,  cuts,  copy,  prints,  and 
photo  engravings,  between  Lawrence, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Mo. 

HEARING:  July  26,  1963,  at  the  Park 
East  Hotel,  Kansas  City,  Mo.,  before 
Joint  Board  No.  36. 

No.  MC  115495  (Sub-No.  4)  (REPUB¬ 
LICATION),  filed  November  20,  1962, 
authority  applied  for  as  published  in 
Federal  Register,  issue  of  March  27, 
1963  and  amended  at  the  prehearing 
conference  April  30,  1963,  and  amend¬ 
ment  published  May  22,  1963,  and 
republished  this  issue.  Applicant: 
UNITED  PARCEL  SERVICE,  INC.,  601 
West  Harrison  Street,  Chicago  7,  HI.- 
Applicant’s  attorneys:  Bernard  G.  Segal 
and  Irving  R.  Segal,  1719  Packard  Build¬ 
ing,  Philadelphia  2,  Pa.,  and  S.  Harri¬ 
son  Kahn,  Investment  Building,  Wash¬ 
ington  5,  D.C.  Amendment  to  the 
above-named  application  was  published 
in  the  Federal  Register,  issue  of  May 
22,  1963,  which  is  subject  to  certain 
Special  Rules  of  Procedure  for  Hearing. 
The  purpose  of  this  republication  is  to 
show  that  Rule  (1)  as  previously  pub¬ 
lished  has  been  changed  as  follows:  (1) 
All  of  the  testimony  to  be  adduced  by 
applicant’s  company  witnesses  shall  be 
in  the  form  of  written  statements  which 
shaU  be  sent  by  mail  to  all  protestants 
and  those  parties  appearing  at  the  pre- 
hearing  conference  or  those  filing  a 
notice  of  intention  to  appear  at  the 
Hearing  on  July  10,  1963,  and  protest 
the  application  hy  a  declaration  in  writ¬ 
ing  to  the  Commission  and  applicant  on 
or  before  July  1, 1963. 

HEARING:  Remains  as  assigned  July 
10,  1963,  at  the  Lake  Tower  Motel,  Lake 
Shore  Drive  and  Ohio  Street,  Chicago, 
m.,  before  Examiner  Louis  Q.  LaVecchia. 

No.  MC  115669  (Sub-No.  38),  filed 
May  20,  1963.  Applicant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr.  Applicant’s  attor¬ 
ney:  Donald  L.  Stem,  924  City  National 
Bank  Building,  Omaha,  Nebr.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  ore,  from 
Potosi,  Mo.,  and  points  within  10  miles 
thereof,  to  points  in  Illinois,  Kansas, 
and  Oklahoma. 


HEARING:  June  24,  1963,  at  the  Park 
East  Hotel,  Kansas  Cffty,  Mo.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  123393  (Sub-No.  19).  filed 
March  7, 1963.  Applicant:  BILYEU  RE¬ 
FRIGERATED  TRANSPORT  CORPO¬ 
RATION,  1914  East  Blaine  Street, 
Springfield,  Mo.  Applicant’s  attorney: 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  products,  in  mechanically  re¬ 
frigerated  equipment,  exempt  commodi¬ 
ties,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above  described  com¬ 
modities,  between  points  in  Henry,  Jas¬ 
per,  Newton,  Macon,  and  Greene  Coim- 
ties.  Mo.,  and  points  in  Kansas  (except 
cheese  to  Springfield,  Mo.). 

Note:  Common  control  may  be  Involved. 

HEARING:  July  22,  1963,  at  the  Mis¬ 
souri  Hotel,  Jefferson  City,  Mo.,  before 
Joint  Board  No.  36. 

No.  MC  124639  (Sub-No.  3) ,  filed  April 
8,  1963.  Applicant:  MISSOURI  LUM¬ 
BER  TRANSPORTS,  INC.,  Post  Office 
Box  231,  Arcadia,  Mo.  Applicant’s  at¬ 
torney:  Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  and  precast  and  pre¬ 
stressed  concrete  products,  from  St. 
Louis,  Mo.,  to  points  in  Illinois,  and 
exempt  commodities,  on  return- 

Note:  Applicant  Is  also  authorized  to  con¬ 
duct  operations  as  a  contract  carrier  In  MC 
123242  and  subs  thereof;  therefore,  dual 
operations  may  be  involved. 

HEARING:  July  18,  1963,  in  Room 
1620,  New  Feder^  Building,  1520  Market 
Street,  St.  Louis.  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  125050  (Sub-No.  2).  filed 
March  27,  1963.  Applicant:  WILLARD 
N.  PHELPS,  doing  business  as  PHELPS 
DRAYAGE  COMPANY,  7212  St.  Charles 
Rock  Road,  St.  Louis,  Mo.  Applicant’s 
attorney:  Austin  C.  Knetzger,  1011-15 
International  Office  Building,  722  Chest¬ 
nut  Street,  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum  furniture, 
materials,  supplies,  machinery  and  parts 
v^sed  in  the  manufacture  of  aluminum 
furniture;  materials  and  supplies  used 
in  the  operation  of  plant  producing  alu¬ 
minum  furniture:  and  rejected  ship¬ 
ments  and  scrap,  from  Overland,  Mo.,  to 
Benton,  Ky.,  and  (2)  finished  aluminum 
furniture,  machinery  and  parts,  mate¬ 
rials  and  supplies,  and  scrap  and  rejected 
shipments,  from  Benton,  Ky.,  to  St. 
Louis.  Mo.,  and  points  in  the  St.  Louis- 
East  St.  Louis  commercial  zone. 

HEARING:  July  19,  1963,  in  Room 
1620,  New  Federal  Building,  1520  Market 
Street,  St.  Louis,  Mo.,  before  Joint  Board 
No.  298. 

No.  MC  125185  (AMENDMENT) ,  filed 
April  10,  1963,  published  in  Federal 
Register  issue  of  May  8,  1963,  amended 
May  23,  1963,  and  republished  as 
amended  this  issue.  Applicant: 
HAROLD  J.  O’REGAN,  doing  business 
as  AIRLINE  BAGGAGE  DELIVERY 


1 

SERVICE,  10  Airport  Road  (Logan  Air¬ 
port),  East  Boston,  Mass.  Applicant’s 
attorney:  Francis  E.  Barrett,  Jr.,  182 
Forbes  Building,  Forbes  Road  (at  South 
Shore  Plaza),  Braintree  84,  Mass.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baggage  (except 
baggage  in  air  freight  service  moving  on 
through  air  bills  of  lading),  between 
Boston,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Con¬ 
necticut,  and  Rhode  Island.  Restriction : 
The  service  proposed  herein  is  restricted 
to  shipments  having  a  prior  or  subse¬ 
quent  movement  by  aircraft. 

Note:  The  purpose  of  this  republication  is 
to  change  the  commodity  description  to  read 
as  shown  above,  to  change  the  movement'  to 
a  radial  movement,  and  to  add  the  restric¬ 
tion. 

HEARING:  Remains  as  assigned  July 
2, 1963,  at  the  Hotel  Essex,  Boston,  Mass., 
before  Examiner  Jaihies  A.  McKiel. 

No.  MC  125190  (AMENDMENT) .  filed 
March  15,  1963,  published  in  Federal 
Register  issue  of  May  22,  1963,  amended 
May  28,  and  republished  as  amended  this 
issue.  Applicant:  MONNIG  TRANS¬ 
PORT,  INC.,  Glasgow,  Mo.  Applicant’s 
attorney:  Tom  B.  Kretsinger,  Suite  510, 
Professional  Building,  Kansas  City  6. 
Mo.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Water  cooling  towers,  wood  and  wood 
products,  and  fabricated  steel,  from 
Glasgow,  Mo.,  to  points  in  the  United 
States,  including  points  on  and  along 
the  United  States-Canadian  boundary 
line,  and  excluding  Alaska  and  Hawaii, 
and  (2)  commodities  used  in  or  in  con¬ 
nection  with  the  manufacture  of  water 
cooling  towers,  wood  arid  wood  products, 
and  fabricated  steel,  from  points  in  Ohio, 
Illinois,  Pennsylvania,  Arkansas,  Ken¬ 
tucky.  Tennessee,  Mississippi,  Louisiana. 
Alabama,  Oklahoma,  California,  Michi¬ 
gan,  Indiana,  and  Texas,  to  Glasgow, 
Mo. 

Note:  The  piirpose  of  this  republication  is 
to  add  ocsnmodities  to  be  transported  in 
both  (1)  and  (2). 

HEARING:  Remains  as  assigned  July 
2.  1963,  at  the  Park  East  Hotel.  Kansas 
City,  Mo.,  before  Examiner  Francis  A. 
Welch. 

No.  MC  125262,  filed  AprU  12,  1963. 
Applicant:  HERBERT  ADAMS,  doing 
business  as  HERBERT  ADAMS  TRUCK¬ 
ING  COMPANY,  1217  West  Selma 
Street,  Dothan.  Ala.  Applicant’s  attor¬ 
ney:  Huey  D.  Mclnish,  121  North  Oates 
Street.  Dothan,  Ala.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Meat  and  packing-house  prod¬ 
ucts,  frozen  citrus  fruits  and  juices,  fro¬ 
zen  foods,  frozen  processed  sea  foods  and 
dairy  products,  and  exempt  commodities, 
between  points  in  Alabama  and  Florida, 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois,  Iowa,  and  Wisconsin. 

HEARING:  July  11,  1963,  at  the  U.S. 
Courtrooms,  Montgomery,  Ala.,  before 
Examiner  William  J.  Cave. 

No.  MC  125264,  filed  April  10.  1963. 
Applicant:  W.  PRYCE  FOWLER,  doing 
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busily  as  FOWLER  SERVICE  STORE 
H^hesvWe,  Mo.  Applicant’s  attorney: 
^omas  P.  Rose.  Jefferson  Building  Jef¬ 
ferson  City,  Mo.  Authority  sought  to 
oi^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Fertilizer  (excluding  liquid  fertil- 
i^r).  in  bags  and  in  bulk,  from  Olathe, 
^ns..  and  its  commercial  zone,  and  East 
St.  Louis.  Bl..  to  points  in  Benton 
Cooper,  Henry.  Johnson.  Lafayette 
Momteau,  Morgan.  Pettis,  and  Saline 
Counties.  Mo.,  and  empty  containers  or 
oth^  such  incidental  facilities  (not 
specifl^)  used  in  transporting  the  above 
described  commodities,  on  return 

HEARING:  July  23.  1963.  at  the  Mis- 
soun  Hotel.  Jefferson  City.  Mo.,  before 
Joint  Board  No.  195. 

No.  MC  p5390.  filed  May  22,  1963. 
Applicant:  J.  A.  McINTOSH,  JR.,  doing 
harness  as  McINTOSH  BULK  HAUL¬ 
ERS,  36680  Utica  Road,  FVaser  Mich. 
^PP^a^t’s  attorney:  Wilhelmlna  Boer^ 
2850  Penobscot  Building,  Detroit  26 
Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
nregulw  routes,  transporting:  Coal  tar 

equipment,  from 
Detroit,  Mich.,  to  points  in  Ohio. 

Not*:  Common  control  may  be  Involved. 


fo^oint  Bo^  No.  22.  or.  if  the  Joint 
Boart  waives  its  right  to  participate  be¬ 
fore  Examiner  C.  Evans  Brooks.  ^ 
(Sub-No.  1).  filed  Janu- 
the  blue 
Pineywoods  Avenue,  Spring- 
field,  Mass.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transportoig TpS,-’ 
bafl'aaflfc,  and  express 
and  newspapers,  in  the  same  vehicle  with 
hungers  fiom  junction  ConnecUout 
^hway  32  ^d  Connecticut  Highway 
1^0?  C?onnecticut  Highway 

195  a^  Connecticut  Highway  89.  thence 

cS^SS!?  to.junction 

C^e^cut  Highway  32.  and  return  over 
to^s^e  route,  serving  all  Intermediate 


proposed  serv- 

ice  Is  to  be  used  in  conjunction  with 

St^in^sSS^  operatl^ 

«  Springfield,  Mass.,  and  New  London 
Conn.,  over  Connecticut  Highway  82. 


over 

Street  to  Southeast  Expressww 
J*"  Soutteast  EipressSS 
to  Boston,  Mass.,  and  return  over  th<» 
s^e  route  serving  no  interm^ate  o! 

Rockland 

aiass.  at  junction  of  Union  and  Market 
Streets  oyer  Union  Street,  thence  over 
Weymouth  Street  to  Weymouth  Street 

to  Weymouth  Street 

to  Liberty  Street,  Weymouth  then^o 
over  Liberty  Street.  Um“n  ^eet  JS 
Col^bian  street,  to  MassachuseUs 
J?'  Massachusetts 

I^hway  18,  to  the  junction  of  Massa 
ch^tte  Highway  128.  thence  over 
Mas^husetts  Highway  128  to  South- 
^Pressway  and  thence  over  South' 
^t  Expressway  to  Boston.  M^T  and 
return  over  the  same  route,  servhig  SJ 
totermediate  or  off-route  pointeTS  an 
operating  conven- 


at  the  Ped- 

er^  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  57. 


MOTOR  CARRIXRS  OF  PASSENGERS 


(Sub-No.  9),  filed  Jan- 
Applicant:  THE  ARROW 
Florence  Street,  East 
Hartford,  Conn.  Authority  sought  to 
oi^r^  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Passengers  and  their  baggage  in 
the  s^e  vehicle  with  passengers,*  in 
operations,  between 
Bridg^ort,  Conn.,  and  Lincoln  Downs 
H-I-.  and  Nvra- 

gansett  Race  Track,  Pawtucket,  R.l. 

Not*;  Applicant  states  the  proposed  ooer- 
m  eSL^g^uSS:'^  hx  conjunction  with 

the  Strat- 

rnnn^^J’  Street,  Bridgeport. 

Conn.,  before  Joint  Board  No.  252,  or  if 
the  Joint  Board  waives  its  right  to  par- 
Brcw^  *^tore  Examiner  C.  Evans 

LTO^’  THE  DIRECT 

IJNES,  INC.,  Ellis  Avenue,  Webster 

representative:  Wll- 
street.  Rooms 
311-315,  Springfield  3,  Mhjls  Authorllv 
sought  to  Oi^te  as 

irregular  routes* 
^jar^rting:  Passengers,  in  special 
PP^^tions.  beginning^d 
radtog  at  Auburn.  Charlton,  Oxford 
Webster  Dudley.  Southbridge.  and  Stur- 
••  extending  to  the  site 
of  the  Pratt  k  Whitney  Aircraft  Corp 
plant,  in  East  Hartford,  Conn.,  restricted 
to  the  transportation  of  passengers  who 
are  emplc^ees  of  Pratt  &  Whitney  Air¬ 
craft  Corp.,  East  Hartford,  Conn. 

HEARING:  July  10. 1963,  at  The  Hart¬ 
ford  Statler  Hilton,  Hartfdrt,  Conn.,  be- 


1963.  at  The 
^rtford  Statler  Hilton,  Hartford,  Conn 
^ore  Joint  Board  No.  227,  or  if  the 
Joint  Board  waives  its  right  to  paiticl- 
Examiner  C.  Evans  Brooks 
(Sub-No.  19).  filed  April 
Applicant:  KENNETH  HUD- 
nno  business  as  HUDSON 

BUS  link,  a  corporation.  70  Union 
Sfe^t,  Me<Hord,  Mass.  Applicant’s  at- 
tomey;  C.  Leo  Moriarty  (same  address 
•  Authority  sought  to 
oi^rate  as  a  common  carrier,  by  motor 
regular  routes,  transport- 
ba^  Passengers  and  their  luggage,  and 
express,  mail  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1)  be¬ 
tween  Whitman  Depot,  and  Bosto^ 
(a)  from  Whitman  Depot,  over 

StoS  Washington 

.^Ington,  thence  over  Massa¬ 
chusetts  Highway  18  to  Weymouth 
wence  over  Park  Avenue  west  to 
^lui^ian  Street,  thence  over  Colum¬ 
bian  Street  to  Grove  Street,  thence  over 
^  Washington  Street, 
BraintrTO,  thraice  over  Washington 
^reet  to  Southeast  Expressway  n.nd 
uience  over  the  Southeast  Expressway 
to  Boston,  and  return  over  the  ««»m^ 
route,  serving  no  intermediate  or  off- 
route  points,  (b)  from  Whitman  Depot 
J*®®?- ;  South  Street,  thence  over 
Washington  Street  to  Abington,  thence 
over  Massachusetts  Highway  18  to  Wey- 
^uth  at  toe  junction  of  Massachusetts 
Highway  128  to  Southeast  Expressway 
Md  thence  over  Southeast  Expressway 
to  Boston.  Mass.,  and  return  over  the 
s^e  route  serving  no  intermediate  or 
off-route  points,  as  an  alternate  route 
lor  operating  convenience  only  (2)  be¬ 
tween  Rockland,  and  Boston.  Mass,  (a) 
from  I^kland.  at  junction  of  Union  and 
Market  Streets,  over  Union  Stoeet 
thence  over  Weymouth  Street  to  Wey- 
mrato  Street,  Hingham.  thence  over 
Weymouth  street  to  Liberty  Street 
Weymouth,  thence  over  Liberty  street 
Umon  Str^t,  and  Coliunbian  Street 
to  Massachusetts  Highway  18,  thence 
over  Massachusetts  Highway  18  to 
Massachusetts  Highway  3,  thence  over 
Massachusetts  Highway  3  to  Quincy 
Avenue,  Quincy,  thence  over  Quincy 


Not*:  Common  control  may  be  Involved. 
HEARING:  July  16,  1963,  at  the  Hotel 

xvo.  pi’  or,  if  the  Joint  Board  waives  its 
efai  Examiner  c. 


EDWARD  P. 

^YES,  SR.,  THOMAS  F  HAVW*? 

EDWARD^; 

^YES’  ^  a  partnership,  doing  busl- 
®^WARD  P.  HAYES  S^NS 
A^ue.  West  Hartford! 

Thomas 

^  Murrett’  410  Asylum  Street.  Hart- 
fOTd.Conn.  Authority  sought  to  operate 

M  a  cornmw  carrier,  by  motor  vehicle, 
wer  irr^rular  routes,  transporting;  Pas- 
sen^s  and  their  baggage,  in  special  op- 
erati^.  beginning  and  e^^  at 

^^**^^^***^'^’  and  West 

and  extending  to  toe 


APPbcant  states  It  wishes  to  per- 
torm  t^  semce  only  during  the  dura^n 

MS?  World’s  Fair  beginning  In 

1964.  Common  control  may  be  Involv^ 


HIRING:  July  ll,  1963,  at  The 
Hartfort  Statler  HUton,  Hartford.  Conn., 
before  Examiner  C.  E\4ins  Brooks. 

No.  MC  125156,  filed  March  7,  1963. 
A^ll^nt:  DAWSON  CHARTER  SERV- 

Sandy 

Spring,  Md.  Applicant’s  attorney:  S 

Bulldtog,  Washington,  D.C.  Authority 
TOUirnt  to  opcr&te  a  coviitioti  currier 
by  mott^  vehicle,  over  irregular  routes! 
transporting:  Passengers  and  their  bag¬ 
gage,  in  roimd-trip,  special  and  char¬ 
tered  party  service,  from  points  in  Mont¬ 
gomery  County,  Md.,  on,  north,  and  west 
^  Jhe  Capital  ^Itway  (hiterstate 
Higlway  495),  to  points  in  Maryland, 
District  of  Columbia,  Virginia,  West 
Virginia,  Delaware,  Pennsylvania,  New 
York.  New  Jersey.  Ohio,  Michigan,  South 
Carolina,  and  North  Carolina,  and 
return. 

HEARING:  July  30,  1963,  at  toe  Of¬ 
fices  of  toe  Interstate  Commerce  Com¬ 
passion,  Washington.  D.C.,  before  Ex¬ 
aminer  Leo  M.  PellerzL 
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Application  for  Brokerage  License 
motor  carrier  of  passengers 

No.  MC  12863,  filed  April  29.  1963. 
Applicsn^*  1'RAVEL  UWl-iIABJt'l*l*it  i,  INC., 
30  Riverside  Avenue,  Medford,  Mass. 
Applicant’s  attorney:  John  R,  Am- 
brogne.  One  State  Street,  Boston  9,  Mass, 
For  a  license  (BMC  5)  to  engage  in 
operations  as  a  broker  at  Medford,  Mass., 
in  arranging  for  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce  ot  Passengers  and  their  baggage, 
in  the  same  vehicle,  in  groups,  in  charter 
operations,  and  all-expense  tours,  be¬ 
tween  points  in  the  United  States. 

HEARING:  July  15,  1963,  at  the  Hotel 
Essex,  Boston,  Mass.,  before  Joint  Board 
No.  231.  or,  if  the  Joint  Board  waives 
its  right  to  participate  before  Examiner 
C.  Evans  Brooks. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Elected 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  730  (Sub-No.  226),  filed  May 
20,  1963.  Applicant:  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  a  corpora¬ 
tion,  1417  Clay  Street,  Oakland,  Calif. 
Applicant’s  representative:  Earl  J. 
Brooks  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment),  from  the 
junction  of  U.S.  Highway  16  and  Min¬ 
nesota  Highway  4  near  Sherbum,  Minn., 
thence  over  Minnesota  Highway  4  to 
junction  Minnesota  Highway  4  and  Min¬ 
nesota  Highway  60,  near  St.  James, 
Minn.,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points,  and  with  service  at  termini  points 
for  purpose  of  joinder  only. 

Note:  rv>mmnn  control  may  be  involved. 

No.  MC  1585  (Sub-No.  4) ,  filed  May  17, 
1963.  Applicant:  BARNES  TRUCK 
LINE,  a  corporation.  Highway  13  North, 
Columbia.  Miss.  Applicant’s  attorney: 
Harold  D.  Miller,  Jr.,  Suite  700,  Petro¬ 
leum  Building,  Post  Office  Box  1250, 
Jackson  5,  Miss.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  New  Orleans,  La.,  and  the  junc¬ 
tion  of  Louisiana  Highways  21  and  41  at 
or  near  Bush,  La.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points,  and  serving  the 
junction  of  Louisiana  Highways  21  and 
41  as  a  point  of  joinder  with  applicant’s 
authorized  routes;  from  Lake  Pontchar- 
train  Causeway  (at  or  near  New  Orleans) 
over  Lake  Pontchartrain  Causeway 
bridge  and  U.S.  Highway  190,  thence  over 
U.S.  Highway  190  to  Covington,  La., 
thence  over  Louisiana  Highway  21  to  the 
junction  of  Louisiana  Highways  21  and 
41  at  or  near  Bush,  and  return  over  the 
same  route. 


No.  MC  18535  (Sub-No.  38) .  filed  May 
20,  1963.  Applicant:  O.  ALEX  HICK- 
UN,  doing  business  as  HICKUN  MO¬ 
TOR  UNE.  Post  Office  Box  377,  St. 
Matthews.  S.C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Bagged  and  bvXk  aggregates,  in  fiat 
trailers  and  dump  trucks,  from  Ben- 
nettsville,  S.C.,  to  points  in  Virginia  and 
Florida. 

No.  MC  29120  (Sub-No.  65).  filed 
May  22,  1963.  Applicant:  WILSON 
STORAGE  AND  TRANSFER  CO.,  a 
corporation,  1500  I  Avenue,  Post  Office 
Box  756,  Sioux  Falls  1,  S.  Dak.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
rdUtes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value.  Class¬ 
es  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commod¬ 
ities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading),  (1) 
between  Chicago.  HI.,  and  Omaha.  Nebr., 
and  Council  Bluffs.  Iowa,  from  (Chicago, 
over  Alternate  U.S.  Highway  30  to 
junction  with  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  junction  with 
Iowa  Highway  149,  at  C^dar  Rapids, 
Iowa,  thence  over  Iowa  Highway  149  to 
junction  with  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  with 
Iowa  Highway  48.  thence  over  Iowa 
Highway  48  to  junction  with  Iowa  High¬ 
way  92,  thence  over  Iowa  Highway  92 
to  Council  Bluffs,  and  Omaha,  and  re¬ 
turn  over  the  same  routes,  (2)  between 
Chicago,  HI.,  and  Omaha,  Nebr.,  and 
Council  Bluffs,  Iowa,  from  Chicago  over 
Alternate  U.S.  Highway  30  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High¬ 
way  30  to  junction  with  U.S.  Highway  61 
at  De  Witt,  Iowa,  thence  over  U.S.  High¬ 
way  61  to  junction  with  Interstate  High¬ 
way  80  at  Pleasent  Valley.  Iowa,  thence 
over  Interstate  Highway  80  to  Council 
Bluffs,  and  Omaha,  and  return  over  the 
same  routes  (with  the  right  of  joinder 
at  junction  of  'Interstate  Highway  80 
and  U.S.  Highway  6  near  Tiffin,  Iowa), 
and  (3)  between  Chicago,  HI.  and  Oma¬ 
ha,  Nebr.,  and  Council  Bluffs,  Iowa,  from 
Chicago  over  Alternate  U.S.  Highway  30 
to  junction  with  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  junction  with 
Iowa  Highway  38  at  Stanwood,  Iowa, 
thence  over  Iowa  Highway  38  to  junc¬ 
tion  with  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  Council 
Bluffs.  Iowa,  and  thence  over  city  streets 
at  Council  Bluffs,  to  Omaha,  Nebr.,  and 
return  over  the  same  routes. 

Note  :  Applicant  states  “no  Intern^iate  or 
off-route  points  are  sought  to  be  served  on 
the  above  three  routes,  except  those  pres¬ 
ently  authorized  to  be  served  on  carrier’s 
present  routes  between  Chicago  and  Omaha. 
Carrier  is  agreeable  that  any  certificate  is¬ 
sued  herein  not  be  severable  from  carrier’s 
present  route  between  Chicago  and  Omaha. 

No.  MC  110525  (Sub-No.  577),  filed 
May  20,  1963.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa, 
Applicant’s  attorney:  Leonard  A.  Jaskie- 
wicz.  Esq.,  Munsey  Building,  Washington 
4,  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irreguku:  routes,  transporting: 
Flavoring  compound,  for  use  in  fiavortng 
whiskey,  in  bi^.  in  tank  vehicles,  from 
Brookl3m,  N.Y.,  to  Plainfield,  HI. 

No.  MC  119670  (Sub-No.  5),  filed  May 
22,  1963.  Applicant:  THE  VICTOR 
'TRANSIT  CORPORATION,  Post  Office 
Box  115,  Winton  Place  Station,  Cincin¬ 
nati  32,  Ohio.  Applicant’s  attorney: 
Robert  H.  Blinker,  Seventh  Floor,  Mc¬ 
Clure  Building,  Frankfort,  Ky.  Author-  • 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages. 
in  containers,  from  St.  Louis,  Mo.,  Mil¬ 
waukee,  Wis.,  New  York  City,  N.Y.,  and 
Peoria  and  Chicago,  HI.,  to  Dayton. 
Ohio,  and  (2)  liqueurs  and  vinous  bever¬ 
ages,  including  but  not  limited  to  wine, 
in  containers,  from  Chicago,  HI.,  Newark, 
N.J..  and  Hammondsport,  Lewiston,  New 
York  City,  and  Canandaigua.  N.Y.,  to 
Dayton,  Ohio,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
commodities  in  (1)  and  (2)  above,  on 
return. 

No.  MC  123446  (Sub-No.  11) ,  filed  May 
22,  1963.  Applicant:  BAKERY  PROD- 
UCrrs  DELIVERY,  INC.,  404  West  Put¬ 
nam  Avenue,  Greenwich,  Conn.  Appli¬ 
cant’s  attorney:  Reubin  Kaminsky,  Suite 
223, 410  Asylum  Street,  Hartford  3,  Conn. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Tomato 
juice  and  tomato  juice  cocktails,  from 
the  plant  site  of  Arnold  Bakers,  Inc. 
(Firehouse  Foods  Division)  at  Goldsboro. 
Md.,  to  the  plsmt  site  of  Arnold  Bakers, 
Inc.  at  Port  Chester,  N.Y.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  above  described  commodities,  on 
return. 

No.  MC  124078  (Sub-No.  65) .  filed  May 
22,  1963.  Applicant:  SCHWERMAN 

TRUCKING  CO.,  a  corporation,  620 
South  29  Street,  Milwaukee  46.  Wis. 
Applicant’s  attorney:  James  R.  Ziperski 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  cement,  in  bulk  and 
packages,  from  Memphis,  Tenn.  (except 
from  the  plant  site  of  the  Marquette 
Cement  Manufacturing  Company)  to 
points  in  Arkansas,  Alabama.  Mississippi, 
Tennessee,  points  in  Kentucky  wept  of 
Cumberland,  Adair,  Green,  Larue,  Nel¬ 
son,  Bullitt,  and  Jefferson  Counties.  Ky., 
and  points  in  Illinois  south  of  Jersey, 
Macoupin,  Montgomery.  Shelby,  Coles, 
and  Edgar  Counties.  Ill. 

Note:  Applicant  presently  holds  contract 
carrier  authority  in  MC  113832  and  subs 
thereto  and  conunon  carrier  authority  in  MC 
124078  and  subs  thereto,  although  an  appli¬ 
cation  is  pending  before  the  Commission  in 
MC  124078  (Sub-No.  38)  to  convert  its  present 
permits  to  a  common  carrier  certificate. 
Thus,  dual  operations  may  be  Involved. 

Notice  of  Filing  of  Petitions 

No.  MC  59680  (PETITION  FOR  IN¬ 
TERPRETATION  OP  CERTIFICATE), 
filed  May  2,  1963.  Petitioner:  STRICK¬ 
LAND  TRANSPORTATION  CO..  INC., 
Post  Office  Box  5689,  Dallas  2,  Tex. 
Petitioner’s  attorney:  Ralph  W.  CTurrie, 
1011  Texas  Bank  Building,  Dallas  2,  Tex. 


^Utloner  holds  a  Certificate  In  MC  59680 
which,  to  part,  authorizes  the  transpor¬ 
tation  of  general  commodities  (with  cer- 

all  totermedi- 
8  miles 

of  Houston,  Tex.  During  the  month  S 

Pleted  the  annexation  of  a  strip  of  terrl- 

ciS^  Site  Placing  the 

municipal  corporation 
known  as  Texas  City,  Tex.  TheSuestioS 

wWch  ®*tent  to 

which  ^titioner  is  entlUed  to  serve 

under  that  portion  of  its  au¬ 
thority  as  set  forth  above.  By  the  in- 
petitioner  requests  that 
PeUtion  for 

nearing,  that  it  issue  the  appropriate 
persons  known  to  be  toter- 
hearing  as  the  Commis¬ 
sion  may  deem  appropriate  be  held  after 
^  petitioner  and  all  other  inter¬ 
ested  parties;  that  after  such  hearing 

CertM^te*i?°”  by  order  interpret  said 
certificate  to  accordance  with  the  views 
^pressed  to  the  instant  petition 
to  ^  desiring  to  participate 

^tbto  30  days 
^m  the  date  of  this  pubUcation  to  the 

Me  an  appropriate 

Ho<  MC  123486  (Sub-Ho  3)  fPWTT 
^^C'LARATORY  rulino 

independent  i 
within  1 

^HE  authorized  COUNTIES)  dated  i 

March  8,  1963.  Petitioner- CiSomStT 

8?^  .^URIERS  INC.,  519^1^  < 
toSf  N  °®®®  ^503,  Ch^  i 

lowe,  N.C.  Petitioner’s  attorney-  j  r-  l 

^'ySS^’ei'^Ny  Northern 'S^.^eiard,-  I 

rJlTf/f®  August  10,  1962  c 

m48«  Snh  M  ®  *’0™*“  hi  MC  c 

operate  aa  a  con.  o 
teMt  carrier,  by  motor  yehicle  over  ir-  t 
re^lar  routes,  transporting:  Exposed  p 
^d  processed  film  and  prints,  compU-  (: 
mentary  replacement  film,  incidental  3 
dealer  handling  supplies  and  advertising  w 
h^rat^o.foved  therewith  (eaeludlSf  « 
motion  picture  film  used  primarily  for  P 
televislo^lxto-  U 
Washington,  D.C.  and  tc 
Richmond,  Va.,  on  the  one  hand,  and^on  rc 
the  other,  points  in  Bedford.  Nottoway  U 

Southampton  ai 
^^Pbell,  Henry,  Dinwiddle,  th 
N^oke,  Augusta,  and  James  Ju 
orfiiH  operations  auth-  3.( 

orized  herein  are  limited  to  a  transporta- 

tion  service  to  be  performed  under  a  con-  m 
co^'tracts,  with  East-  Hi 
Rochester,  N.Y.  Pr 
ctSSn  petitioner’s  attention  that  ha 

^bich  lie  wholly  G1 
within  the  corporate  boundaries  of  the  thi 
counties  authorized,  or  have  common  Po 
boundaries  with  said  counties,  are  con- 
sidered  independent  cities  and  that  peti- 
tioner’s  authorized  service  does  not  to- 
c  ude  said  cities.  By  the  instant  petition, 
petitioner  requests  the  Commission  to  is- 

that  the  permit  u1 
i^^  to  petitioner  to  MC  123486  (Sub-  ove 
No  3)  include  within  the  geographic  ter-  Zl 
ritory  set  forth  thereto,  all  independent  Roi 


notices 

the  cor- 

^undaries  of  the  Virginia  coirn- 
ties  authorized  to  be  served  and  an 
independent  Virginia  cities^ha^M^ 
coupon  corporate  boundary  with  the 
authorized  Virginia  countiSf  or.  in  thi 
^tematlve,  to  modify  the  permit  hereto! 
fore  issued  to  petitioner,  so  as  to  change 
Sp-  ?®®paphic  description  contai^d 
DC  wf®?'  ®®tween  Washington, 
^  Richmond,  Va.,  on  the  one 

ford^’  Sii?;  P°bits  to  Bed- 

ford,  Nottoway,  Montgomery,  Pittsvl- 
^i^  Southampton.  Rockbridge.  Camp^ 

Roanoke. 
James  City  Counties,  Va  - 
Virglnl*  clUes  con: 
of  conwrate  boundaries 

oi  said  Virginia  counties  or  havlmTa 

Virgitoa  counties.  Any  person  or  ner- 
desiring  to  participate  to  this  pro- 

dS^’fS®^'  from  tee 

publication  to  tee  Federal 
Register,  file  an  appropriate  pleading 

*!iP®  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con- 
Applications  Ui^ 

1 5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 


20^196?^  3379  (Sub-No.  46) ,  filed  May 
C  w;^ei?vOi’  Applicant:  SNYDER  BROS 
^  JpTOHT.  INC..  363  Stim^’ 

^  ®blo.  Applicant’s  at- 

j  tomey*  Homer  s.  Camenter  sin 
n  Building,  Washington  4,  DC 

I  sought  to  operate  as  a  com- 

?  vehicle,  over 

i  r^^ar  routes,  with  right  of  joinder  at 

k  *>^Porttog:.  Gen- 

k  erai  commodities  (except  those  of  un 

mual  value.  Classes  A  and  B  explosives 

■  5°®^  “ by  tee  Co^-’ 

,  mi^on  and  commodities  requiring  spe- 

;  oSn  betwe^Ss^ 

Ohio  as  follows:  (l)  From  Columbus 
^®^Ohio  Highway  3  (U.S.  SigSSr^J? 

return  over  tee  same 
intennedlate  points, 
oc  i  4®”^  Mt.  Vernon  over  UB.  Highway 
iJ-S-  Highway  62  at  Mill- 
woe^,  and  return  over  tee  same  route 
trying  aU  Intermediate  points.  (^' 
Highway  308  and 
36  over  Ohio  Highway  308 
to  Gambler,  and  return  over  tee  same 
®^  intermediate  points 
Highways  36 

^d  62  at  Millwood  over  U.S.  Highway  62 
thro^h  Danville  and  BriSSS^  S 
iy  highway,  approximately 
®®^*’  ®^  Hrinkhaven,  and  return 
®®*ving  all  toter- 
Erom  junction  U.S. 
Highway  62  and  coimty  highway  an- 
proximately  3.6  miles  east  or  Brink-  ' 
haven,  oyer  county  highway  through 
Glenmont  to  Nashville,  and  return  over  ’ 
®“  i*^i*"“edlate  ' 

points.  (6)  Prom  Nashville  over  Ohio 
Highw^  514  through  Edlam  (GrSr 
Post  Office)  to  Danville,  and  return  o^l 
the  same  route,  serving  all  intermediate  t 
pomts.  (7)  Prom  junction  county  high-  e 

mu  I 

rr  Q  ®®®‘^  Brinkhaven.  over  i 

U.S.  Highway  62  to  Millersburg,  thence  I 
over  Ohio  Highway  76  to  Hotoiesvilto  £ 
toence  over  Holmesville-Predericksburg  s 
Road  to  Fredericksburg,  thence  over  f 


or-  Ohio  Highway  94  to  junction  ti  8  tn  u 

to!  Creek.  and  reSi 

over  the  same  route,  servlnff  all  inf®^ 
Jge  mediate  points.  (9)  l^^p^lVcr^ 
led  over  county  highway  to  AmUA 

!ne  !^ble-Mtoded  Institutlonf  ?ort?®S 

|ne  Apple  Creek,  and  return  over  the  samI 

71-  ®^  intermediate  poiZ 

yi"  (10)  From  Annie  CtpaIt 

,P-  highway  to  KldSm,  and  return  OTe°“S 

h-  hlghwky  to  jS'Si.^|“^,Xay’S? 

■  a  ^  H-S.  Highway  250  to  Mount 

a  Eaton,  and  return  over  tee  roi5£ 

id  serving  aU  intermediate  points  (m 
-  ^om  Mo^t  Eaton  over  county  highway 
0-  through  Maysville  to  Mount  H^e  anJ 

iL  same  route,  serving  all 

G3)  From^iS 
toM  highway  to  Fredericks- 

*■  over  tee  same  route 

SST^Iu.®?  bitermediate  points  (14)’ 
®  ^“  Fredericksburg  over  county  high- 
E  way  to  junction  UB.  Hlghw^  250 
te^c«  over  U.S.  Highw^  250  to 

y  serving  kutote^S'^to^®^®^’ 

’•  filed  Ma, 

■  Applicant:  J.  a  garvpv 

t  ^eet,  I^rchester  (District  of  Boston) 

■  Applicant’s  attorney:  Mary  e' 

’  Authority  sought  to  operate  as  a 

■  by  motor 

IrregulM  routes,  transporting:  CScneral 
I  ^modities  (except  those  of  unusual 
‘  goods  as  defined  by  the 

commodities  to  bulk,  com! 
^dlties  requiring  special  equlpmS 
®«?  injurious  or  contaminating  to 

dupUcations  are  to 
McS  ^7  ®  application  No. 

1-..  to'ticiai 

Applications  Under  Sections  5  and 
210a(b) 

A,-^®v^®iJ®^“g  applications  are  gov- 
Interstate  Commerce  Com- 
Ml^ons  specif  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 

merefAM  "'^e  Interstate  Com- 
merce  Act  and  certain  other  nrorppd- 
te)Wlth  respect  thereto 

MOTOR  CARRIERS  OP  PROPERTY 

O  te°r'  A  B  S  (CORRECTION) 

^  I'.^  p  M  A  TRANSPORTATION 

1QM  7^®  ^9  ’  P'^blished  to  tee  May  22 

Ssm®  ‘^h“'®.£®”.““  R*«stS«  on 
^ge  5120.  The  city  of  Seminole  should 

b®u  of  Shawnee,  to  tee  de- 
terMon  of  the  authority  to  be  teaS- 
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Wednesday,  June  5,  1963 


FEDERAL  REGISTER 


No.  MC-P-8453.  Authority  sought 
for  further  control  by  BEKINS  VAN  & 
STORAGE  CO.,  1335  South  Rgueroa 
Street,  Los  Angeles  15,  Calif.,  of  BEKINS 
VAN  &  STORAGE  COMPANY,  INCOR¬ 
PORATED,  5342  East  Mockingbird  Lane, 
Dallas  6,  Tex.,  and  for  acquisition  by 
martin  B.  holt  as  Trustee  for  the 
Testamentary  Trust  of  H.  B.  HOLT,  IDA 
RAINEY  BEKINS  and  MILO  W. 
BEKINS  as  executrix  and  executor  of 
the  estate  of  REED  J.  BEKINS,  MILO  W. 
BEKINS,  FLOYD  R.  BEKINS,  FLOYD  R. 
BEKINS  and  MILO  W.  BEEINS  as 
Trustees  under  a  declaration  of  trust  ex¬ 
ecuted  by  FLOYD  R.  BEKINS  as  Trus¬ 
tor,  MILO  W.  BEKINS  and  DOROTHY 
ELOISE  BEKINS,  as  Trustees  imder  a 
declaration  of  trust  executed  by  MILO 
W.  BEETNS  as  Trustor,  IDA  RAINEY 
BEKINS  and  MILO  W.  BEKINS,  as 
Trustees  under'  a  declaration  of  trust 
executed  by  REED  J.  BEKINS,  as  Trus¬ 
tor,  M.  B.  HOLT,  FLOYD  R.  BEKINS, 
JR.,  and  KATHERINE  BEKINS 
PALMER,  all  of  1335  South  Figueroa 
Street,  Los  Angeles  15,  Calif.,  of  control 
of  BEKINS  VAN  &  STORAGE  COM¬ 
PANY,  INCORPORATED,  through  the 
acquisition  by  BEKINS  VAN  &  STOR¬ 
AGE  CO.  Applicants’  attorneys:  Fred¬ 
erick  M.  Dolan,  631  Southern  Building, 
Washington,  D.C.,  and  Eldon  R.  Claw¬ 
son,  1335  South  Figueroa  Street,  Los 
Angeles  15,  Calif.  Operating  rights 
sought  to  be  controlled:  Household  goods, 
as  defined  by  the  Commission,  as  a  com¬ 
mon  carrier  over  irregular  routes,  be¬ 
tween  points  in  Texas.  BEKINS  VAN  & 
STORAGE  CO.,  is  authorized  to  operate 
as  a  common  carrier  in  California.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

Notx:  Applicant  controls  BEKINS  VAN  & 
STORAGE  COMPANY,  INCORPORATED 
(TEXAS),  pursuant  to  the  Conunission’s 
order  entered  June  27,  1968,  in  Docket  No. 
MC-F-6876  (BEKINS  VAN  A  STORAGE  CO. 
(CALIP.  CORP.)— CONTROL— BEKINS  VAN 
&  STORAGE  CO.,  INC.  (TEXAS  CORP.)). 
This  present  application  is  for  approval  of 
increased  control  by  virtue  of  a  proposed 
acquisition  of  the  stock  now  held  by  the 
minority  stockholders. 

No.  MC-F-8454.  Authority  sought  for 
purchase  by  DISTRIBUTORS  SERVICE 
CO.,  3535  South  Normal  Street,  Chi¬ 
cago  9,  HI.,  of  a  portion  of  the  operating 
rights  of  MID-AMERICA  HIGHWAY 
EXPRESS,  INC.,  507  Stryker  Street, 
Archbold,  Ohio,  and  for  acquisition  by 
J.  FRED  BOGGS,  5500  Riverside  Drive, 
Dublin,  Ohio,  of  control  of  such  rights 
through  the  purchase.  Applicants’  rep¬ 
resentative:  Earl  J.  Thomas,  5850  North 
High  Street,  Worthington,  Ohio.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Meats,  meat  products  and  meat  byprod¬ 
ucts,  as  defined  by  the  Commission,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  Fulton  County,  Ohio, 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
and  Rhode  Island,  within  150  miles  of 
New  York,  N.Y.;  meats,  meat  products 
and  meat  byproducts,  as  described  in 
appendix  I  (A)  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 


M.C.C.  209  and  766,  between  Archbold, 
Ohio,  and  points  within  3  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  Bos¬ 
ton,  Mass.,  Buffalo,  Rochester,  Ssuracu^, 
and  Utica,  N.Y.,  and  New  Castle,  Pa. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Indiana,  Illinois,  Missouri, 
Ohio,  and  Iowa.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-P-8455.  Authority  sought  for 
purchase  by  BELFORD  TRUCKING  CO., 
INC.,  1299  Northwest  23d  Street,  Miami 
42,  Fla.,  of  the  claimed  operating  rights 
(covered  by  an  application  seeking  a 
“grandfather”  certificate  under  section 
7  of  the  .^Transportation  Act  of  1958), 
(which  amended  section  203(b)  (6)  of  the 
Act) ,  and  pending  application  on  Form 
BMC-78,  in  No.  MC-118242  Sub-1,  of  (1) 
WHITE’S  TRUCKING  SERVICE,  INC., 
1200  Northwest  22d  Street,  Miami,  Fla., 
and  (2)  of  a  portion  of  the  operating 
rights  of  GUY  H.  DONALD  and  J.  H. 
DONALD,  doing  business  as  DONALD 
FRUIT  AND  PRODUCE  COMPANY, 
3400  Bright  Avenue,  Jacksonville,  Fla. 
Applicants’  attorneys:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  HI., 
William  J.  Lippman,  1824  R  Street  NW., 
Washington  9,  D.C.,  and  Martin  Sack,  Jr., 
Atlantic  National  Bank  Building,  Jack¬ 
sonville,  Fla.  Claimed  operating  rights 
sought  to  be  transferred:  (WHITE’S) 
Bananas,  as  a  common  carrier  over  irreg¬ 
ular  routes,  from  Miami  and  Tampa,  Fla., 
to  Atlanta,  Ga.,  Greensboro,  N.C.,  Indi¬ 
anapolis  and  Terre  Haute,  Ind.,  Paints- 
ville,  Ky.,  Grand  Rapids,  Mich.,  Galves¬ 
ton,  Tex.,  Milwaukee  and  Madison,  Wis., 
and  points  in  that  part  of  Tennessee 
on  the  east  of  U.S.  Highway  41,  and  from 
Miami,  Fla.,  to  Chicago,  HI.,  Cincinnati, 
Ohio,  and  Huntington,  W.  Va.;  and 
pending  application  in  MC-118242  Sub-1, 
covering  the  transportation  of  bananas, 
from  Miami,  Tampa,  West  Palm  Beach, 
Port  Everglades  and  Jacksonville,  Fla., 
to  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia, 
Wisconsin  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  connection 
with  shipments  to  poiijfe  in  Ontario  and 
Quebec  Provinces,  Caffitda.  Operating 
rights  sought  to  be  transferred:  (GUY 
H.  DONALD  and  J.  H.  DONALD)  Ba¬ 
nanas,  as  a  common  carrier  over  irregular 
routes,  from  Port  Everglades,  Fla.,  and 
Charleston,  S.C.,  to  Jacksonville,  Fla., 
and  from  Tampa  and  Jacksonville,  Fla., 
to  Cumberland  and  Hagerstown,  Md., 
Lynchburg  and  Richmond,  Va.,  Winston- 
Salem,  Raleigh,  and  Charlotte,  N.C., 
Spartanburg,  Columbia  and  Greenville, 
S.C.,  Miami,  Fla.,  Atlanta,  Ga.,  Hunting- 
ton  and  Bluefield,  W.  Va.,  Philadelphia, 
Pittsburgh,  and  Allentown,  Pa.,  Birming¬ 
ham  and  Elba,  Ala.,  Knoxville,  Nashville, 
Lebanon  and  Johnston  City,  Term.,  Lex¬ 
ington,  Ky.,  Cincinnati,  Xenia,  Cleveland, 


and  Columbus,  Ohio,  Evansville  and 
Indianapolis,  Ind.,  Chicago,  HI.,  and 
Tupelo,  Miss.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Florida, 
Hlinois,  Missouri,  Indiana,  Kentucky, 
Ohio,  Iowa,  Kansas,  Wiscon^,  South 
Carolina,  New  York,  Pennsylvania,  Dela¬ 
ware,  Virginia,  Maryland,  Massachusetts, 
New  Jersey,  Rhode  Island,  Georgia, 
Tennessee,  Mississippi,  Alabama,  Loui¬ 
siana,  North  Carolina,  South  Dakota, 
West  Virginia,  and  the  District  of  Colum¬ 
bia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-8456.  Authority  sought  for 
purchase  by  EASTERN  EXPRESS,  INC., 
1450  Wabash  Avenue,  Terre  Haute,  Ind., 
of  the  operating  rights  of  CENTRAL 
TRANSFER  COMPANY  (BERNARD  J. 
GHIGLIERI,  JR.,  'TRUSTEE) ,  411  First 
National  Bank  Building,  Peoria,  HI.,  and 
for  acquisition  by  WILSON  M.  HOUSE, 
also  of  Terre  Haute,  Ind..  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  John  E.  Lesow,  3737 
North  Meridian  Street.  Indianapolis  8, 
Ind.,  and  Edward  G.  Bazelon,  39  South 
La  Salle  Street,  Chicago  3.  HI.  Operathig 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Peoria,  HI.,  and  Daven¬ 
port,  Iowa,  between  Annawan,  HI.,  and 
Kewanee.  HI.,  between  Galesburg,  HI., 
and  junction  U.S.  Highway  34  and  Hli¬ 
nois  Highway  78  east  of  Galva,  HI.,  be¬ 
tween  Galesburg,  HI.,  and  Moline.  HI., 
between  Kewanee,  HI.,  and  junction 
Hlinois  Highway  81  and  U.S.  Highway 
150,  between  Geneseo,  HI.,  and  junction 
Hlinois  Highways  82  and  17,  between 
New  Boston,  HI.,  and  junction  Hlinois 
Highway  17  and  UB.  Highway  34.  RE¬ 
STRICTION:  No  traffic  shall  be  trans¬ 
ported  by  said  carrier  between  points  on 
the  above-described  route,  west  of  Viola, 
HI.,  on  the  one  hand,  and.  oh  the  other. 
Davenport,  Iowa;  between  Monmouth, 
HI.,  and  jimction  Hlinois  Highway  92  and 
U.S.  Highway  67.  RESTRICTION:  No 
traffic  shall  be  transported  by  said  car¬ 
rier  between  Davenport,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  on  the 
above-described  route  north  of  and  in¬ 
cluding  Aledo.  HI.;  between  Peoria,  HI., 
and  Bloomington.  HI.,  between  Peoria, 
HI.,  and  Chicago,  Ill.,  serving  various 
intermediate  and  off-route  points,  over 
two  alternate  routes  for  operating  con¬ 
venience  only;  malt  and  carbonated 
beverages,  distilled  and  carbonated  wa¬ 
ter,  and  advertising  matter,  between 
Milwaukee  and  Waukesha,  Wis.,  and 
Peoria,  HI.,  serving  no  intermediate 
points;  agricultural  implements,  and 
agricultural  machinery,  from  Milwaukee. 
Wis.,  to  Peoria,  HI.,  serving  no  interme¬ 
diate  points;  canned  foods,  from  Bloom¬ 
ington,  HI.,  to  Eau  Claire,  Wis.,  serving 
certain  intermediate  points;  general 
commodities,  excepting,  among  others, 
household  goods,  and  commodities  in 
bulk,  over  irre^ar  routes,  between 
Peoiia,  HI.,  on  the  one  hand,  and,,  on  the 
other.  East  Peoria,  Peoila  Heights, 
Bartonville,  and  Pekin,  HI.;  wire,  wire 
fencing,  fencing  materials,  and/or  wire 
nails  and  staples,  in  truckload  lots,  from 
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points  in  Peoria  County,  Bl.,  to  points  in 
that  part  of  Wisconsin  on  and  south  of 
UjS.  Highway  18;  canned  goods,  in  truck- 
load  lots,  from  points  in  that  part  of 
Wisconsin  on  and  south  of  a  line  begin¬ 
ning  at  the  Minnesota -Wisconsin  State 
line  and  extending  east  along  U.S.  High¬ 
way  12  to  Menomonie,  Wis.,  thence  east 
along  Wisconsin  Highway  29  to  Lake 
Michigan,  to  Peoria  and  Bloomington, 
Ill.;  wire,  wite  nails,  wire  fence,  and 
fencing  materials,  in  truckloads,  from 
Peoria,  Ill.,  to  points  in  that  part  of 
Minnesota,  on,  south,  and  east  of  a  line 
beginning  at  the  Minnesota-Wisconsin 
State  line  and  extending  along  Minne¬ 
sota  Highway  23,  to  New  London,  Minn., 
thence  along  U.S.  Highway  71  to  the 
Minnesota-Iowa  State  line;  malt  bever¬ 
ages  and  advertising  matter  when 
shipped  therewith,  from  Milwaukee,  Wis., 
to  Galesburg,  Ill.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Illi¬ 
nois,  Ohio,  Pennsylvania,  New  York,  New 
Jersey,  Missouri,  Indiana,  Maryland, 
West  Virginia,  Kentucky,  Michigan, 
Iowa,  Connecticut,  Massachusetts,  Rhode 
Island,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F-8457.  Authority  sought  for 
control  by  H.  W.  TAYNTON  COMPANY, 
INC.,  40  Main  Street,  WeUsboro,  Pa.,  of 
ANDREW  McDermott,  inc.,  222 
Murray  Street,  Newark,  N.J.,  and  for 
acquisition  by  TIOGA  COUNTY  SAV¬ 
INGS  AND  TRUST  COMPANY,  PAUL 
TAYNTON  and  ROBERT  E.  TAYNTON, 
SR.,  all  of  Wellsboro,  Pa.,  ACTING  AS 
COEXECUTORS  OP  THE  ESTATE  OP 
HORACE  W.  TAYNTON,  of  control  of 
ANDREW  MCDERMOTT,  INC.,  through 
the  acquisition  by  H.  W.  TAYNTON 
COMPANY,  INC.  Applicants’  attorneys: 
Robert  DeKrosrft,  233  Broadway,  New 
York  7,  N.Y.,  and  Bowes  Si  Millner,  1060 
Broad  Street,  Newark  2,  N.J.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  including  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment,  but 
excluding  those  of  unusual  value,  dan¬ 
gerous  explosives,  household  goc^  as 
defined  in  Procficcs  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Essex,  Union, 
Hudson,  Monmouth,  and  Passaic  Coun¬ 
ties,  N.J.,  on  the  one  hand,  and,  on  the 
other,  Newark,  N.J.,  and  points  in  that 
part  of  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Connecticut  within  150 
miles  of  Newark.  H.  W.  TAYNTON 
COMPANY,  INC.,  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Pennsylvania, 
New  York,  New  Jersey,  Delaware,  Ohio, 
Maryland,  Rhode  Island,  Massachusetts, 
West  Virginia,  Connecticut,  Indiana,  and 
Kentucky.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

.  Secretary. 

(FJl.  Doc.  63-6876;  FUed,  June  4,  1963; 

8:46  am.] 


[Notice  No.  5851 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  31, 1963. 

The  following  publication  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CFR  1.241)  gov¬ 
erning  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  healings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  am.,  UB. 
standard  time  (or  9:30  a.m.,  local  day¬ 
light  saving  time,  if  that  time  is  ob¬ 
served)  ,  unless  otherwise  ^)ecified. 

Applications  Assigned  por  Oral  Hear¬ 
ing  OR  Prehearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for 
hearing  outlined  below. 

SPECIAL  RULES  OF  PROCEDURE  FOR  HEARING 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witness  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicants’  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accept^  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written 
statements  as  numbered  appendices 
thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  be  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  wrrors  or  to  supply  in¬ 
advertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  28478  (Sub-No.  22),  filed  May 
22,  1963.  Applicant:  GREAT  LAKES 
EXPRESS  CO.,  a  corporation,  172 
Davenport  Street,  Saginaw,  Mich.  Ap¬ 
plicant’s  attorney:  Walter  N.  Bieneman, 
Suite  1700  One  Woodward  Avenue, 
Detroit  26,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  (Basses  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  requiring 
special  equipment,  and  those  injurious  or 


contaminating  to  other  lading),  serving 
the  plant  site  of  the  DeVilbiss  Company, 
Metal  Fabricators  Division,  in  Van  Buren 
Township,  Belleville,  Wayne  County, 
Mich.,  as  an  off-route  point  in  connection 
with  applicant’s  authorized  regular  route 
operations  to  and  from  Detroit,  Mich. 

HEARING:  June  20,  1963,  at  the  Fed 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint  Board 
Waives  its  right  to  participate  before 
Examiner  John  B.  Mealy. 

No.  MC  42329  (Sub-No.  158),  filed  May 
22, 1963.  Applicant:  HAYES  FREIGHT 
LINES,  INC.,  Post  OfiBce  Box  213,  Win¬ 
ston-Salem,  N.C.  Applicant’s  attorney: 
James  W.  Lawson,  1000  16th  Street, 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  com 
modities  of  imusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
site  of  the  DeVilbiss  Company,  Van 
Buren  Township,  Belleville,  Wayne 
County,  Mich.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Detroit,  Mich. 

Note:  Common  control  may  be  involveck 

HEARING:  June  20,  1963,  at  the  Fed 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex 
aminer  John  B.  Mealy. 

No.  MC  69833  (Sub-No.  68),  filed  May 
20,  1963.  Applicant:  ASS(X:iATED 

'TRUCK  LINES,  INC.,  15  Andre  Street 
SE.,  Grand  Rapids  7,  Mich.  Applicant’s 
attorney:  Walter  N.  Bieneman,  Suite 
1700,  One  Woodward  Avenue,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house 
hold  goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  serving  the  plant  site  of 
the  DeVilbiss  Company,  Metal  Fabrica¬ 
tors  Division,  located  in  Van  Buren 
Township,  Belleville,  Wayne  County, 
Mich,  as  an  off -route  point  in  connection 
with  applicant’s  authorized  regular-route 
operations  to  and  from  Detroit,  Mich. 

HEARING:  June  20, 1963,  at  the  Fed 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  John  B.  Mealy. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-5877;  Filed.  June  4,  1963; 

8:46  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR 
RIER  INTRASTATE  APPLICATIONS 

May  31. 1963. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
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motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  tiie  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis¬ 
sion’s  rules  of  practice,  published  in  the 
Federal  Register,  issue  of  April  11, 1963, 
page  3533,  which  provides,  among  other 
things,  protests  and  requests  for  infor¬ 
mation  concerning  the  time  and  place  of 
State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

State  Docket  No.  M-5432-2,  filed  May 
16,  1963.  Applicant:  LARRT  MATSON, 
114  Polk,  Twin  Falls,  Idaho.  Applicant’s 
attorney:  John  R.  Coleman,  Box  525, 
Twin  Falls,  Idaho.  Certificate  of  public 
convenience  and  necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 
portation  of  small  packages  of  miscel¬ 
laneous  merchandise,  not  in  excess  of 
one  hundred  pounds  per  shipment,  to 
include  shipments  from  Twin  Falls  to 
Eden,  Hazelton,  Paul,  Rupert,  Heybum, 
Burley,  Murtaugh,  Hansen,  Kimberly, 
and  Twin  Falls,  over  a  route  as  follows: 
Twin  Falls  to  Eden  via  Idaho  Highways 
50  and  25;  Eden  to  Hazelton,  Paul,  and 
Rupert  via  Idaho  Highway  25;  Rupert 
to  Heybum  and  Burley  via  U.S.  High¬ 
way  30,  all  of  said  area  within  Twin 
Falls,  Jerome,  Minidoka  and  Cassia 
Coimties,  Idaho  and  within  a  fifty  mile 
radius  of  the  city  of  Twin  Falls,  Idaho. 

HEARING:  July  17,  1963,  at  9:00  a.m. 
(Mountain  standard  time) .  in  the  audi¬ 
torium,  city  hall.  Twin  Falls,  Idaho. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Idaho  Public  Utilities 
Commission,  Boise,  Idaho,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[FH.  Doc.  63-5878;  Filed,  June  4,  1963; 

8:46  a.m.] 


.  [Notice  No.  813] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  31, 1963. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 


merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

Nd.  MC-FC  65505.  By  order  of  May 

27,  1963,  the  Transfer  .Board  approved 
the  transfer  of  the  operating  rights  in 
Certificate  in  No.  MC  110581,  issued  by 
the  Commission  June  28,  1949,  and  the 
transfer  and  substitution  of  R.  C.  Gross, 
doing  business  as  G.  &  H.  Motor  Freight 
Line,  Greenfield,  Iowa,  as  applicant  in 
the  “claimed  grandfather  rights”  pro¬ 
ceeding  seeking  the  issuance  of  a  Certi¬ 
ficate  of  Registration,  filed  February  10, 
1963  on  Form  BOR  99,  assigned  docket 
No.  MC  110581  (Sub-No.  3),  covering 
operations  in  interstate  or  foreigfi  com¬ 
merce  under  the  former  second  proviso 
of  section  206(a)(1)  of  the  Act,  sup¬ 
ported  by  Iowa  Certificates  Nos.  305  and 
453,  pursuant  to  a  Form  BMC  75  State¬ 
ment  accepted  August  17,  1949,  in  the 
name  of  R.  C.  Gross  and  John  Beaman, 
a  partnership,  doing  business  as  G.  &  H. 
Motor  Freight  Line,  Greenfield,  Iowa, 
assigned  Docket  No.  MC  110581,  covering 
the  transportation  of:  Freight,  between 
named  points  in  Iowa. 

No.  MC-FC  65621.  By  order  of  May 

28,  1963,  the  Transfer  Board  approved 
the  transfer  of  the  operating  rights  in 
Certificate  in  No.  MC  98228  (Sub  No.  1), 
issued  by  the  Commission  April  9,  1953, 
and  the  transfer  and  substitution  of  Ed¬ 
ward  F.  Rozman  and  Helen  June  Roz- 
man,  a  partnership,  doing  business  as 
Crested  Butte  Truck  Line,  Crested 
Butte,  Colo.,  as  applicant  in  the 
“claimed  grandfather  rights”  proceeding 
seeking  the  issuance  of  a  Certificate  of 
Registration,  filed  February  11,  1963  on 
Form  BOR  99,  assigned  Docket  No.  MC 
98228  (Sub  No.  2),  covering  operations 
in  interstate  or  foreign  commerce  under 
the  former  second  proviso  of  section  206 
(a)(1)  of  the  Act,  supported  by  Colo¬ 
rado  Certificates  Nos.  2070  and  2070-1, 
pursuant  to  a  Form  BMC  75  Statement 
accepted  December  21,  1951,  in  the  name 
of  the  transferor  herein,  assigned  Docket 
No.  MC  98228,  covering  the  transporta¬ 
tion  of :  baggage,  mail,  and  express,  and 
general  commodities,  serving  named 
points  in  Colorado,  over  specified  regular 
routes,  serving  all  intermediate  points. 
Harrison  F.  Russell,  I.O.O.F.  Building, 
Gunnison,  Colo.,  attorney  for  applicant. 

No.  MC-FC  65708.  By  order  of  May 
28,  1963,  the  Transfer  Board  approved 
the  transfer  to  Gerald  R.  Ellis,  doing 
business  as  L.  S.  EUis  &  Son,  Portland, 
Maine,  of  Certificate  in  No.  MC  106460, 
issued  September  30,  1946,  to  Lome  S. 
Ellis  and  Lawrence  W.  Ellis,  a  partner¬ 
ship,  doing  business  as  L.  S.  Ellis  &  Son, 
Portland,  Maine,  authorizing  the  trans¬ 
portation  of:  Household  goods,  between 
Portland,  Maine,  and  points  within  10 
miles  of  Portland,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Hampshire, 
Massachusetts,  and  Rhode  Island. 
Frederick  T.  McGonagle,  443  Congress 
Street,  Portland,  Maine,  attorney  for 
applicants. 


No.  MC-FC  65725.  By  order  of  May 
28,  1963,  the  Transfer  Board  approved 
the  transfer  to  Dan  D.  Pack,  doing  busi¬ 
ness  as  Pack  Truck  Lines.  Idaho  Falls. 
Idaho,  of  Certificates  in  Nos.  MC  109506, 
MC  109506  Sub  3.  and  MC  109506  Sub  8, 
issued  December  27,  1949,  December  22, 
1949,  and  February  20.  1963,  respec¬ 
tively,  to  Freeman  Pack  knd  Dan  D. 
Pack,  a  partnership,  doing  business  as 
Pack  Truck  Line,  Idaho  Falls.  Idaho, 
authorizing  the  transportation  of :  Build¬ 
ing  material,  feed,  seed,  salt,  machinery, 
and  agricultural  commodities,  between 
Idaho  Falls,  Idaho,  and  Salt  Lake  City. 
Utah,  and.  coal,  in  season,  from  Blind 
Bull  Mine,  Wyo.,  to  Blackfoot,  Idaho,  and 
cement,  from  Devils  Slide.  Utah,  to 
Ogden,  Utah,  and  from  Inkom,  Idaho,  to 
specified  points  in  Montana,  Nevada,  and 
Wyoming.  Jay  F.  Bates,  Rigby,  Idaho, 
attorney  for  applicants. 

No.  MC-FC  65920.  By  order  of  May 
27,  1963,  the  Transfer  Board  approved 
the  transfer  to  Yellow  Cab.  Inc.,  Lima, 
Ohio,  of  Permit  No.  MC  119285  issued 
October  13,  1960,  to  Marion  Gerhart, 
doing  business  as  Yellow  Cab  Company, 
109  East  Market  Street,  Lima.  Ohio,  au¬ 
thorizing  the  transportation  of  materials 
'and  sui^lies  used  in  the  manufacture 
and  assembly  of  electric  motors,  in  ship¬ 
ments  not  to  exceed  500  poimds  in 
weight,  over  irregular  routes,  between 
Lima,  Ohio  and  Union  City,  Ind. 

No.  MC-FC  65931.  By  order  of  May 
27,  1963,  the  Transfer  Board  approved 
the  transfer  to  Conner  Transfer,  Inc., 
Wakefield,  Nebr.,  of  the  operating  rights 
in  Certificate  in  No.  MC  29840,  issued 
April  23, 1942,  to  Harry  F.  Conner,  doing 
business  as  Conner  Transfer,  Wakefield. 
Nebr.,  authorizing  the  transportation, 
over  regular  routes,  of  general  com¬ 
modities.  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Wakefield,  Nebr., 
and  Sioux  City,  Iowa,  between  Wakefield, 
Nebr..  and  Omaha,  Nebr.,  livestock,  agri¬ 
cultural  commodities,  and  machinery, 
between  Yankton,  S.  Dak.,  and  Ws^e- 
field,  Nebr..  and  over  irregular  routes, 
of  livestock,  agricultural  commodities, 
household  goods,  ahd  emigrant  movables, 
between  Wakefield,  Nebr.,  and  points 
within  15  miles  of  Wakefield,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 
A.  C.  Sidner,  401  First  National  Bank 
Building,  Fremont,  Nebr.,  attorney  for 
applicants. 

No.  MC-FC  65948.  By  order  of  May 
27,  1963,  the  Transfer  Board  approved 
the  transfer  to  Dennis  W.  Doerr,  Plain- 
view,  Nebr.,  of  the  operating  rights  in 
Certificate  in  No.  MC  93200,  issued  March 
18,  1941,  to  Henry  Wright,  Plainview, 
Nebr.,  authorizing  the  transportation, 
over  regular  routes,  between  Plainview, 
Nebr.,  and  Sioux  City,  Iowa,  of  livestock, 
agricultural  implements  and  parts,  lum¬ 
ber,  building  materials,  iron  and  steel 
articles,  hardware,  and  petroleum  prod¬ 
ucts,  in  containers. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(Fit.  Doc.  63-5879;  Filed,  June  4,  1963; 

8:46  s.m.]  . 
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